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PARTI 


GOVERNMENT OF KERALA 

Abstract 
PUPLIC SERVICES - COMMUNITY CERTIFICATES - FORM FOR 
THE PERSONS BELONGING TO OTHER BACKWARD 

Classes - ORDERS ISSUED . 


GENERAL ADMINISTRATION (SERVICES- D ) DEPARTMENT 
G.O (MS) No. 131 /81 /GAD . Dated , Trivandrum , 15th April 1981. 


Read : 1 

2 


GO Ms. 6 /79 /DD dated 9-1-1979 . 
Letter No. All-(5 ) 31289 /77 /GW . dated 11-6-1979 from the 

Secretary, Kerala Publ c Service Commission . 


ORDER 


In the G.O. read above Government prescrib d a form for the issue of 
Community Certificate to the persons belonging to the Scheduled Castes/ 
Scheduled Tribes. The Secretary, Kerala Public Service Commission in 
his letter cited has requested that this form with suitable modifications may 
be made applicable to the Backward Classes in the State for purposes of 
issue of Community Certificate. 
2 . 

Government accept the suggestion of the Public Service Commission 
and order that in future the Community Certificate to be issued to the 
persons belonging to the Other Backward Classes will be in the form 
appended to this order. 

By order of the Governor, 

E. R. PADMINI, 

Additional Secretary , 
Form of Community Certificate 
( Vide G.O.Ms.131/81 GAD . dated 15-4-1981 ) 
This is to certify that Shri/Smt./Kumari .. 
son daughter of .. 

of 
house ... .Village / Town .. 

. Taluk .. 

District 
of Kerala State belongs to the . 

Caste which is included 
in the list of Other Backward Classes in the Schedule to Part I, Kerala 
State and Subordinate Service Rules , 1958 . 
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and his /her family 
Village Town of..... 


2. Shri/Smt./Kumari. 
ordinarily resides in ... 
District of Kerala State . 


Signature 
Name.. 

(with office seal) 


Place : 
Date : 


Nole: - The term ordinarily resides used here will have the samemeaning 

as in Section 2 of the Repcsentation of the peoples Act, 1950 . 
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PART I 


GOVERNMENT OF KERALA 


Abstract 


PENSION TO FREEDOM FIGHTERS - KERALA FREEDOM FIGHTERS PENSION 
SCHEME - MODIFICATION OF RULE - DELETION OF PARA 2 ( d ) OF 

G.O.Ms. 19 /81 /GAD . DATED 16-1-1981 - ORDERS ISSUED . 


GENERAL ADMINISTRATION (FFP ) DEPARTMENT 
G.O.Ms 139/81 /GAD . 

Dated , Trivandrum , 23rd April 1981 . 


Read :-(1) G. O. (P ) 143 /71/PD . dated 22-5-1971. 

(2 ) G. O. Ms. 86 /73/ PD . dated 27-3-1973. 
(3) Letter No. 60856 /FFP1 /73/PD . dated 23-10-1973. 
(4 ) G. O. Ms. 19/81 /GAD . dated 16-1-1981. 
(5 ) Letter No. N4-72930 /80 dated 2-7-1981 from the District 

Collector, Alleppey 
(6 ) Memorandum dated 4-3-1981 submitted by the Punnapra 

Vayalar Samara Sena Samrakshana Samithy , Alleppey . 


ORDER 


In the G. O. 4th read above orders were issued liberalising the rules 
of the Kerala Freedom Fighters Pension Scheme according to which a 
person claiming underground sufferings in connection with his participa 
tion in the national freedom struggle has to produce certificate from 
Freedom Fighters who had themselves undergone imprisonment for more 
than 5 years. It has been brought to the notice of Government the hard 
ships experienced by Freedom Fighters for production of evidence of the 
nature prescribed in Para 2 (d ) of the G.O. In the letter 3rd read above 
Government had previously clarified that in the absence of documentary 
evidence certificates issued by reliable persons in the field of freedom 
movement that the freedom fighter concerned had gone underground for 
more than six months against warrant for arrest for participation in the 
nationalmovement can be accepted and pension sanctioned provided other 
conditions of eligibility are satisfied . 


G , 715 


After having examined all aspects of the question in detail, Govern 
ment are pleased to order that para 2 (d ) of G. O.Ms. 19 /81/GAD . dated 
16-1-1981 will be deleted and the original position as clarified in Govern 
ment letter 3rd read abovelwill be restored . 


By order ofthe Governor, 

C. RAGHAVAN , 
Deputy Secretary. 
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GOVERNMENT OF KERALA 

Abstract 
HEALTH DEPARTMENT - REHABILITATION FUND FOR CURED AND NON 

INFECTIOUS LEPROSY PATIENTS - RULES REVISED - ORDERS ISSUED 


HEALTH ( J) DEPARTMENT 
G.O. (Ms.) No. 20 /81/HD . Dated, Trivandrum , .16th January, 1981 . 


Read :-1. G.O. (Ms.) 206 /77/HD dated 3-9-1977. 
2. Letter No. EB5-53467/76 /DHS dated 18-6-1979 from the 

Director of Health Services 


ORDER 
In supersession ofthe Government Order read as first paper above 
Government are pleased to issue the revised rules, appended , for the 
administration of Rehabilitation Fund for Leprosy Patients . 

By order of the Governor, 
SARAMMA MATHAI, 

Under Secretary. 


Rules for the Rehabilitation of Cured and non - infectious 

Leprosy Patients 
1 . 

This fund shall be known as the Rehabilitation fund for Leprosy 
patients . 

2. (i) The object of the fund is to provide assistance to Leprosy 
patients by way of capital for starting or implementing programme for 
providing self employment individually , for collective employment by 
organisations, or for giving grant-in -aid to institutions imparting training to 
Leprosy patients in any trade or craft, to enable them to earn a living . 

( ii) Leprosy Patients means all patients who have been 
discharged from 

Government or recognised Leprosy Hospital/Centres 
certified as cured or as non - infectious by the Medical Officer in charge of 
Government Leprosy Hospital/Centres or by Superiniendent of recognised 
Leprosy Hospitals. 

Eg . 2251 
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. 


3. The nucleus of the fund shall be the balance now available as 
unutilised portion of the collections made for Bungladesh Relief Fund . The 
fund will be replenished by voluntary donations, collections from public as 
organised by the committee for the Administration of the Fund, Government 
Grants etc. 

4. The fund amount shall be deposited in the District Treasury , 
Trivandrum under a P.D. Account to be opened for the purpose in the 
name of the Treasurer of the Fund . 

5. (a ) The Hon ble Minister for Health will be the Patron of the 
Fund . 

( b ) There shall be a committee for administration of the fund , 
consisting of . 

(i) Secretary to Government, Health Department, Chairman 
( ii) Director of Health Services, Administrator 
(iii) Additional Director of Health Services 
(iv) His Grace, Benedict Mar Gregorios, Arch Bishop of 

Trivandrum , Arch Bishop s House, Pattom 
(v) Commissioner, Salvation Army, Trivandrum 
(vi) Professor of Physical Medicine, Medical College, 

Trivandrum 
(vii) The Deputy Secretary, Finance Department 
(viii) Assistant Director of Health Services (Leprosy ) 

(c) The Director of Health Services shall be the Administrator of 
the fund . 

( d ) The Assistant Director of Health Services (Leprosy ) will be 
the Secretary and Treasurer of the fund. He will be responsible for 
convening the meetings of the Committee in consultation with the Chairman 
and Administrator . 

The 

quorum of the Committee for decision making will be 
four, one of whom shall be a non -official. The committee shall meet at 
least once in three months. 

6 The application for grant of assistance from the fund either as 
capital or as grant- in -aid will be scrutinised by the committee. 
7. The committee shall sanction assistance in individual case . 

The 
amount so sanctioned shall be disbursed to the payee through the District 
Medical Officer concerned by Bank Drafts . Any Bank charges for the 
drafts will be met from the balance in the fund . 

8. (a ). The Assistance will be for acquiring equipments like sewing 
machine or for providing working capital such as for production of plastic 
materials for plastic industries, cane/bamboo for basket, cloth for garment 
making, raw materials required for industries etc. The maximum amount 
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will be limited to the cost of equipment or 50 % of the cost of raw materials 
required for running subject to maximum of Rs. 2,000 in the case of 
individuals and Rs. 20,000 in the case of joint ventures of not less than 10 
persons or institutions employing not less than an equal number . 
(b ) (i) When the assistance is sanctioned as grant-in -aid for 

institutions imparting training in any trade/industry /craft, 
the amount will be limited to Rs. 50 for individual per 
mensem up to a maximum of six months per individual 
plus 100 % of the administrative charges limited however 

to Rs. 200 p . m . 
(ii) Assistance will be given only to 10 Nos. of trainees at a 

time. 
(iii) The receiptent will furnish Utilisation certificate as to the 

proper utilisation of the amount to the District Medical 
Officer of Health . The District Medical Officer of Health 

will verify the correctness of the certificate. 
(c) Assistance for the same purpose to the same person /institu 
tions will not be given a second time. But additional assistance for acquisi 
tion of a different kind of equipment or for imparting a different training ie. 
for extending the activities will be sanctioned provided the earlier assistance 
had been properly utilised and is being used properly as on the date of 
application for additional assistance . Additional assistance for imparting 
training in a different trade will not be given to the same trainee . 

(d ) The rule in (c) does not prohibit the sanctioning of Assistance 
for acquiring equipments or for procuring new materials to individuals who 
have already obtained assistance for training. 

(e ) . Assistance can also be in the form of interest free loans for 
starting any industry or for any other bona fied purpose, such assistance being 
limited to Rs. 25,000 in each case , repayable in 10 years time. The 
properties acquired with the loan shall be hypothicated to the Committee 
referred to in rule 5 until the loan is completely repaid . 

9. Every person or Association shall apply for assistance of the above 
kind to the Administrator of the Fund in the form appended through 
District Medical Officer (Health ) of the District concerned . 
10. Such application shall be accompanied by : 

(i) Certificate in original from the Medical Officer in charge of 
Government Leprosy Hospitals Centre or by Superintendent of recognised 
Leprosy Hospital/ Centre to the effect that the applicant is a cured or non 
infectious Leprosy patient/ the employee/trainees are cured or non -infectious 
Leprosy patients. 

( ii) Certificate from Revenue Authorities not below the rank of a 
Tahsildar to the effect that the applicant, employees/trainees are in indigent 
circumstances and that he/they are not in receipt of any assistance from any 
other source , 
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( iii) In the case of institutions providing employment facilities / 
imparting training , certificate from the District Industries Officer as to the 
details of employment/training . 

11. (i) If the patient applying for assistance is unable to write or to 
affix finger impressions, the application shall be got written by any other 
person known to the applicant. But such applications should be counter 
signed by the Tahsildar having jurisdiction over the area . 

(ii ) The applications of institutions may be presented by the 
Secretary or President, as the case may be as authorised by the provisions of 
the bye- laws thereof. 

12.. The Secretary will Scrutinise all applications, obtain approval of 
the Administrator and place them before the Committee . 

13 . (i) The Committee shall use their discretion to sanction assistance 
and the committee shall have power to call for further information or to call 
upon any District Officer to enquire and report upon any of the applications. 

( ii) The District Medical Officer of Health Assistant Director 
will visit institution /grantee and ensure the proper utilisation of the 
assistance and running of the institution during their normal visits to the 
area . 

14. The Treasurer will maintain proper accounts of the fund in the 
proper form and he will be responsible for placing the accounts before the 
committe for verification and acceptance at intervals. 

15. The Examiner of Local Fund Accounts will be the authority for 
auditing the accounts of the Fund. 


APPENDIX 


Individuals 
Form ofapplication for Assistance from Rehabilitation 

Fund for Leprosy Patients 
1. Name of applicant 

(in block letters) 
2 . Present address 
3. Permanent adddress . 
4. Address during the last six years with 

duration of stay at each place 
5. Age and date of birth . 
6. Nature of Assistance applied for Grant 

in - aid / Interest free loan 
7. Amount applied for 
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8. Purpose for which the amount is pro 

posed to be utilised . 
9. Proficiency in the trade proposed to 

be undertaken 
10. If the assistance is for improving the 

existing schemework , nature thereof 
11. Location of the project proposed / 

existing Survey No., Village, Taluk 

etc. 
12 . Whether the proposed site is in 

possession of the applicant 
13 . Nature of the ownership of the site 
14. Scope of marketing the produce 
15 . Details of assistance if any , already 

obtained . Amount sanctioned , 

Sanction No. etc. 
16 . Purpose for which it was obtained 
17 . Present working 

of the schemel 
project for which the assistance was 

obtained 
18 . If loan , No. of instalments of recovery 

proposed , and amount of each 

instalment 
19. Signature of applicant 
20 . 

Date 
21. Signature of the person preparing the 
application 
DECLARATION OF THE APPLICANT 

son /daughter of Sri 
hereby declare that the information furnished above are correct. 
Place: 
Date : 

Nameand signature of the applicant. 
AFFIDAVIT OF THE PERSON PREPARING THE APPLICATION 
I , 

son /daughter of Sri 
living at house, 

Village 
Taluk District 

do hereby declare and 
affirm that the application form has been filled up truly acco, ding to 
the information furnished by Sri 
the applicant. 
Place : 

Name and signature 
Date : 

RECOMMENDATION OF THE DISTRICT INDUSTRIES Officer / TAHSILDAR 
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Association Organisation Institution 
Form of application for assistance from Rehabilitation Fund 

for Leprosy Patients 


1. Name of Association Organisation / 

Institution (In block letters ) 
2. Present address 
3. Period for which the institution was 

working 
4. Whether a registered body under Chari 

table endowments Act 
5. Whether a copy of the bye-lawsof the 

Association is attached 
6 . Whether the signatory is competent as 

per the bye-laws to act on behalf of 

the Association . 
7. Nature of Assistance applied for 

Grant-in - aid / Interest free loan 
8. Amount applied for 
9. Purpose for which 

the amount 

is 
proposed to be utilised 
10. If the amount is for imparting 

training 
(a ) Trade in 

which training is 
proposed to be imparted 
(b ) Total number of trainees in the 

institution 
(c ) No. of trainees for whom assis 

tance is required . 
(d ) Whether particulars of each 

trainee are furnished in 

prescribed form 
(e ) Whether assistance for any other 

trainee in any trade has been 

obtained previously . 
11. How to run 

the trade/industry 
proposed to be undertaken (project 
report) 


the 
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12. Total outlay required for the project 
13. Means for raising the amount required 

over and above the assistance when 

sanctioned 
14. If the assistance is for improving the 

existing scheme/work, nature thereof 
15. Location of the project proposed 

existing Survey No., Village, Taluk 

etc. 
16. Whether the proposed site is in posses 

sion of the applicant. 
17 . 

Nature of ownership of the site 
18. Scope for marketing the produce 
19 . Details of assistance if any already 

obtained . Amount sanctioned , 

sanction No, etc. 
20. Purpose for which it was obtained 
21. Whether utilisation certificate has 

been furnished 
22. Present working of the scheme/project 

for which the assistance was obtained . 
23. If loan , No. of instalments of recovery 

proposed , and amount of each instal 

ment 
24. Signature and designation 
25 . Date 
26. Declaration : 

I, son /daughter of Sri hereby declare that the information furnished 
above are correct and also declare that I am authorised by the bye 
laws to act on behalf of the Association /Organisation /Institution etc. 


Place: 
Date : 


Signature and Designation of the applicant . 


RECOMMENDATION OF THE DISTRICT INDUSTRIES OFFICER / TAHSILDAR 
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Date : 


PRO FORMA FOR INDIVIDUAL ASSESSMENT OF 

PATIENT TRAINEE /GRANTEE 
Name 

Clinic No. 
Age : 

Sex : Address. 
I. Family: 

Due to disease 
Single /Married /Living with partner/Widowed /Separated 

Due to other cause 
Dependent Regular Casual Living Not living with patient 
Supporter contri with 

Due to Due to 
butor patient disease other causes 
butor. 


or contri 


Husband Wife 
Parents 
Children 
Total No. Other friendly 

associates and 
relatives 


2 . 
3 . 


2. Attitudes : 
A. Attitude toward patient : Friendly Indifferent Unfriendly Hostile 

(a ) offamily 
ib ) Of neighbours 

( Of village and Panchayat. 
B. Attitude of patient : Friendly Indifferent Unfriendly Fri- Self 

ght- cons 

ended cious 
(a ) Towards family 

Towards neighbours 
3. Mode of Living ; 
(a ) Either : In same way as he would have lived were he disease 

free , with family, independently 
(b ) Or : Compelled to be isolated /Destitute/In an Institution / 

any other 
4. Accommodation : Mud Ilut Stone and thatch stone and tiles. 
( a ) ( ) Own house 

( ii) Rented house . 
(b ) Non paying guest (with 

other than relatives) 
( c) No Accommodation 
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Name 


Clinic No. 


5. Land 


Own Land 
wet Dry 


Leased Land 
Wet Dry 


Acres 


No of crops 


per year 


6 . 


Income : 
. ( a ) Income as food : Sufficient for 


. 


.Months 
per year 


(b ) Income as money 
(c) Other properties owned 

(d ) Livestock . 
7. Employment : 

(a ) Occupations held so far : 


Age at commencement of Duration 


Kind of occupation 


Income 


each job . 


1 . 
2 . 
3 . 
4 . 


(b ) Occupations of patients family 
(c) Are any of the above traditional occupations Yes/No 
(specify) 

If it /they are traditional occupations 

Is the patient following the same occupation ? Yes/No 
If not, is it due to the disease ? 
If it is not a traditional occupation 
did the patient plan /ırain for /hold any other occupation ? 

Yes /No (specify ) 
8. Analysis of the previous occupation of the Patient : 
(a ) State patients occupation immediately prior to disease or 

deformity 
(b ) Tick one or more columns as applicable : 
Independent Needs consent Managerial Customers Anything 
occupation of co -workers 

approval approval 

else . 


Eg 


2251 
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(c) Classification of former employment : 
А 

B 
Self employed Regular Casual Heavy Light 
regular casual 

employ employ manual manual Sedentary 

ment ment 
Agricultural 

worker 
Craftsman 
Factory worker 
Office worker 
Any other 

(d ) Socio - economic status of patient: Well to do /Upper middle class/ 

Lower Middle class/Working class /poor /very poor . 

Estimated income per month . 
9. Analysis of the present Occupation of the Patient: 

(a ) State present occupations of the patient 

(b ) Tick one or more columns as applicable. 
Independent Needs consent Managerial Customers Anything 
occupation of co -workers approval approval else. 
(c) Classification of Present Employment: 
A 

B 
Self employed Regular Casual Heavy Light Sedentary 
regular employ- employ- manual manual 
casual 

ment ment 
Agricultural 
Worker 
Craftsman 
Factory worker 
Office worker 
Any other. 
( d) Socio -economic status of patients: Well to do /Upper middle class / 

Lower middle class /Working clas/Poor /Very poor . 
Estimated incomeper month 

10. Analysis of the Present Occupation and Earning when compared with 


Previous year : 


Better 


Worse 


Same 


Occupation .... 
Earnings ..... 
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11 . 


Rea.on for Change of Occupat on: 
Change/No change /Change due to disease Yes No 
If " Yes" (ie. change caused directly by the disease) is it It : to : 

General illhealth 
Prolonged therapy , 

Prolonged hospitalisation 
Upper 1 mb deformity 

Anaesthesia 

Paralysis 
Lower Limb deformity 

Ulcers 

Paralysis 
Self consciousness 

Any other 
Or is change due to extraneous factors : 
Employers dissatisfaction 
Prejudice of (i) employers (ii) Co-workers 

Other reasons.. 
12. Evaluation : 
(a ) Patient s evaluation of his problems: 

Physical 
(ii) Economic 

( iii) Social 
(b ) Patients ideas for means of livelihood in the future - This to be 

given as a project report. 


EVALUERS ASSESSMENT : 
(to be filled in by leprosy worker treating the patient.) 
Comments on 12 (a ) 12 (b ) 

EVALUERS IDEAS FOR REHABILITATION . 
Upper Limb assessment: 

Right 

Left 
Date of onset of paralysis 
Date of onset of anaesthesia . 
Mode of injury 

Frequent Infrequent Rare occasion only 

injury injury 
(a ) Cooking 

Reason for cooking 
( i) Normal occupation 
(ii) Occasioned by discase 
( b ) Essential daily activities 

(specify) 
(c) Occupational Hazards 

(specify) 
• (d ) Any other (specify) 

( e ) Cause of unknown . 
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12. Lower Limb Assessment: 

Date of onset of paralysis 
Date of onset of ulcers & blisters 


Rght 


Left 


Mode of injury Frequent Infrequent Rare occasion only 

injury 

injury 
(a ) Essential daily activity 

(specify ) 
(b ) Occupational (specify) 
(c) Any other (specify ) 

(d ) Cause unknown . 
13. Plan : 
Medical treatment 

Surgical treatment 
Instruction in care 
of anaesthetic limbs 

Foot wear 
Adaptation of Tools 

Legal advice 
Visit family/Neighbours Employer/Panchayat 
VocationalGuidance: Resettlement into original employment 
Change of occupation without training , vocational training (specify) 

Institutionalisation . 
14. Medical Certificate that the patient is non-infectious /cured dischar 

ged from the MedicalOff cer in -charge of the Leprosy Centre 
Hospital: 


Kerala Gazette No. 20 dated 19th May 1981 . 
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GOVERNMENT OF KERALA 

Abstract 
KERALA STATE HOUSING BOARD - LOANS ADVANCED TO GOVERNMENT 
SERVANTS FOR HOT SE CONSTPUCTION PURPOSES - ASSIGNMENT 
OF D. C. R. G. AS COLLATERAL SECURITY - RECORDING 
OF THE FACT OF ASSIGNMENT IN THE SERVICE BOOK / 

HISTORY OF SERVICE - ORDERS ISSUED 


HOUSING (1) DEPARTMENT 
G. O..Ms. 43/81/Housing Dated , Trivandrum , 4th May 1981 . 


Read : -1. U. O. Note 67622/D3/80 T . F. & PD dated 6-3-1981 from the 
Transport, Fisheries and Ports ( Fisheries) Departn.ent. 

ORDER 
Government Order that, in cases where loans are advanced to Govern 
ment servants by the Kerala State Housing Board for House construction 
purposes under the scherpes implemented by it and where the D. C. R G. 
has been assigned as collatural security , the fact of such assignment of the 
D. CR G. of the Government servan : concerned will be recorded in his 
service book it he is an employee belonging to subordinate services. In the 
case of those belonging to the State services, the Head of the Department 
concerned will inform the Accountant General thai the D. C. R.G. of the 
Officer stands mortgaged to Government and that the fact may be recorded 
in his History of Service. 

By order of the Governor, 
K. C. SANKARANARAYANAN , 

Special Secretary . 
Το 

The Secretary , Kerala State Housing Board , Trivandrum . 
All Heads of Departments . 
All District Collectors. 
The Accountant General, Kerala , Trivandrum . [ This order issues with 

the concurrence of the Finance Department (vide their U. O. Note 
• No. 8208/Dev 1.80 /Fin dated 17-12-1980 and the Law Department 

vide their U. O. Note No. 1442 -D3/81/Law dated 28-2-1981 ] 
The Finance Department. 
All Departments of the Secretariat, including Law and Legislature 
The Secretary, Kerala Public Service Commission (with C. L.) 
The Registrar, High Court of Kerala 
The Secretary to Governor 
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Labour ( A ) Department 


NOTIFICATION 
G. O. (Rt.) No. 206 /81/LBR . Dated , Trivandrum , 9th February 1981. 

The award ofthe Labour Court, Quilon in respect of the dispute between 
the Management of New Kerala Bus Transport, Cannanore and their work 
men represented by ( 1) The Secretary , Malabar Motor Transport 
Employees Union , Cannanore and (2 ) Shri K. Kunhikannan , Fitter, House 
No. T. K.67, Near Parakandy Lower Primary School, T.K. Ward , 
Cannanore- l received by Government on 4-2-1981 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor , 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Labour Court, Quilon 
Sat-ırday, the 31st January , 1981/11th Magham , 1902 

Present : 
SHRIM.RAGHAVAN , B. SG ., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE - No. 23/69 (Refiled ) 

Between : 
The Management of New Kerala Bus Transport, Cannanore 
(By Advocate Sri M.Krishnan Nair, Ernakulam ) 

And 
(1) The Secretary, Malabar Motor Transport Employees Union , 
Cannanore ; ( 2) Shri K. Kunhikannan , Fitter , House 
No. T.K. 67, Near Parakandy Lower Primary 

School, T.K. Ward , Cannanore- 1 
(By Advocate Sri Mathews P. Mathew , Southern Law Chambers, 

M.G. Road , Cochin -11) 
GA 43 /B . 


2 


AWARD 


This industrial dispute is between the Management of the New Kerala 
Bus Transport, Cannanore hereinafter referred to as the Management and 
the Malabar Motor Transport Employees Union , Cannanore which will be 
referred to as the Union . The dispute relates to the dismissal of Sri 
K. Kunhikannan , Fitter with effect from 10-2-1968. This was referred to 
this court as per G.O. Rt. No. 162/68 /LSWD dated 26-1-1969. 

Another 
issue i.e. the dismissal of one Sri V. Jayanandan , Conductor, from 1-6-1968 
was also referred to this court for adjudication by the same order. But that 
dispute had been settled out of court and the only dispute which remains for 
adjudication was the one relating to the dismissal of Sri K. Kunhikannan . 

2. The Union s case is as follows:-SriKunhikannan entered service under 
N.S. Motor Service in 1912. The present management originated from that 
motor servicc . 

On 25-1-1968 the workman Sri Kunhikannan received a 
communication from the management asking him to do the work of engine 
setting . We replied on 29-1-1968 stating that he was inexperienced in that 
work and requesting that he might not be transferred to that section , but the 
management again sent him a communication on 30-1-1968 repeating the 
original direction and also stating that the management had ample evidence 
to show that the workman had knowledge of the work of engine setting . 
Theworkman thereupon again replied expressing , bis inexperience, but on 
3-2-1968 he was served with a notice asking him to show cause why he 
should not be dismissed from service for wilful disobedience of the reasonable 
orders of the management, He was called upon to submit his explanation 
by 5 p , m . on 6-2-1968 . He was also directed to appear before a committee 
of enquiry. The workman appeared for the enquiry, which was conducted 
in gross violation of the principles of natural justice . On the basis of the 
perverse findings of the enquiry officer the workman was dismissed from 
service This action was taken against him because he had refused to work 
for another motor service. The dismissal of the workman may be set aside 
and he may be directed to be reinstated with back wages. 

3. Themanagement filed two written statements wherein the following 
contentions were raised: Sri Kunhikannan was dismissed from service for 
wilful disobedience of the lawful orders of the management. The action 
was taken after a domestic enquiry which was properly conducted . The 
findings arrived at were based on evidence . The dismissal is not liable to 
be set aside . 

4. The union filed two rejoinders denying the contentions of the 
management and reaffirming their original contentions. 

5. A learned predecessor of mine held that the domestic enquiry 
conducted at the instance of the management was not proper . In view of 
this finding , evidence adduced by the management to justify the order of 
dism Issal was examined and this court came to the conclusion that the 
char, e was established . The dismissal was therefore upheld and an award 
was accordingly passed. 
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6. The workman challenged the above award before the Hon ble High 
Court of Kerala by filing 0.P. No. 776 of 1976 - H . The Hon ble High 
Court set aside the above award and directed this court to re -hear the 
parties, afford them further opportunity to adduce evidence and pass an 
appropriate order on the question as to whether the petitioner disobeyed 
the order of the management to set engines. After remand the workman 
was recalled and WW4 was examined , Ext. W1was also marked on behalf 
of the union . 

7 . On behalf of the management MWI recalled and examined and 
MWs 3 to 5 were examined and Exts. Mi to MIO were marked . 
8. The points for decision are: 

(1) Whether the workman disobeyed the order of theManagement ? 

(2 ) Reliefs & Costs ? 
9 . Point No.1 :-The Hon ble High Court while disposing of the Original 
Petition referred to above , had found that it is perfectly within the right of 
the management to direct a fitter in an automobile workshop to set engines 
and that the workman has no right to draw subtle distinctions between 
fitting and setting. It was also further held that if the petitioner had 
refused to obey an order to do to set engines that would call for disciplinary 
action . The Hon ble High Court set aside this court s award on the ground 
that there was no evidence to support the findings of this court that the 
workman had disobeyed the order of the management. 

10. MWI, a foreman in the automobile workshop , who was recalled 
and examined has deposed that when the Managing Partner asked the 
workman to set engines he refused to do so . Similarly MW5 the Manager 
of the bus service has also deposed that the workman had refused to obey 
the directions of the Managing Partner to set engines . Apart from the 
oral evidence certain documents have also been marked in support of the 
allegations of disobedience of orders: Ext. Mi dated 25-1-1968 is a memo 
issued to workman in question informing him that with effect from 1-2-1968 
he was transferred to the engine section and that he should thereafter set 
engines. Ext. M2 dated 29-1-1968 is the reply of the workman stating 
he had no experience of setting diesel engines and requesting that he 
might not be transferred to that section . Ext. M3 is the office copy 
of a letter dated 30-1-1968 issued by the management to the workman 
again directing him to set engines with effect from 1-2-1968 obser 
ving that the management had ample evidence to show that he 
know the work of engine setting . Ext, M4 dated 2-2-1968 is the 
workman s reply stating thathe had no experience of setting diesel engines . 
It is evident from Ext. M4 that the workman did not obey the earlier 
order directing him to set engines from 1-2-1968. This was followed by 
Ext. M5 another communication sent by themanagement to the workmen 
asking him to show cause why diciplinary action should not be taken against 
him . Ext. M6 dated 6-2-1968 was sent by the workman to the management 
again asserting that he did not know the work in question , that he had no 


intention of disobeying the orders and that hewas only anxious that damage 
might not be caused to the company due to his inexperience . Though the 
workman had been sending the replies to the management stating that he 
might not be posted to the engine setting section the fact remains that he 
admittedly did not actually report for the work newly assigned to him as 
per the order Ext. Mi. The evidence of W.W. 1 after remand and that 
of W.W. 4 do not help the workman to support his case that he did not 
disobey the order. The evidence of W.W.4 is only on the question 
whether the workman know the work of setting diesel engines. That is not 
the question in issue now . 

11. The learned counsel for the union pointed out that the Hon ble 
High Court found that there was no evidence to prove the charges of dis 
obedience and that the representations of the workman referred to earlier to 
spare him from the work of setting engines was rot treated by the Hon ble 
High Court as amounting to refusal. It is also urged that after remand no 
further evidence has been adduced to prove the disobedience . 

12. The Hon ble High Court hasmade the following observations in the 
judgement : " I would like to make it clear that none of my observations 
should be taken to mean that I have expressed any view as to whether or 
not the petitioner has disobeyed any lawful order of the management. That 
is a question for the Labour Court to decide and that Court alone will have 
to decide it" In view of this observation the contention for the union 
that the Hon ble High Court has already found that the letters sent by the 
workman did not evidence disobedience of the orders is not acceptable. 
Further, direct evidence has been adduced through M.W. 1 and M. W.5 
that the workman disobeyed the order of Ext. MI. There is no case for 
the workman that he actually reported for duty as directed in Ext. Ml. It 
is therefore clear that the workman did not actually report for duty as 
ordered in Ext. MI but contented himself by sending representations to the 
management requesting that he might not be asked to do the work of engine 
setting. In my opinion the evidence adduced is sufficient to prove that 
the workman has disobeyed the order of the management asking him to set 
engines. Found accordingly . 

13. Point No. 2:-It follows that the order of dismissal of the workman 
has to be upheld . 

In the result , I pass an award upholding the dismissal of 
Sri Kunhikannan . Parties are directed to bear their costs. 

This award will come into force 30 days after publication of the same 
in the Government Gazette. 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 31st day of January, 1981. 


M. RAGHAVAN , 
Presiding Officer. 


- 
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Appendix 


Witnesses examined on the side of the Union : 

WW1 - K . Kunhikannan . 
WW2- C . K. Govindan . 
WW3.-P. Kunjambu . 
WW4 - P . M.Martin . 


Witnesses examined on the side of the Management: 

MWI – V . Kunjuraman . 
MW2- P . Shanmukhan . 
MW3 – K . V. Balakrishnan . 
MW4 — K . Sukumaran . 

MW5 — K . K. Karunakaran . 
Exhibits marked on the side of the Union : 

Ext. W1 - Experience certificate dated 19-6-1981. 
Exhibits marked on the side of the Management : 
Ext. Mi - Office copy of letter dated 25-1-1968 of Sri Kunhikannan 

by the Managing Partner . 
Ext. M2 — Reply dated 29-1-1968 by Sri K. Kunhikannan . 
Ext. M3 - Office copy of notice dated 30-1-1968 to Sri K. Kunhi 

kannan . 
Ext.M4 — Reply dated 2-2-1968 of Sri Kunhikannan . 
Ext. M5 - Office copy of show cause notice dated 3-2-1968 to 

Sri K.Kunhikannan . 
Ext. M6 — Reply dated 6-2-1968 of SriK. Kunhikannan . 
Ext. M7 - Statement of Sri K. Kunhikannan , fitter . 
Ext. M8 - Order of dismissal dated 8-2-1968 . 
Ext. M9 - Office order dated 25-1-1968. 
Ext.M10 - Appointment order of Sri K. Chandran , Fitter, dated 

10-2-1968. 


GA . 43 / B 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 45/81/LBR . Dated , Trivandrum , 8th January 1981 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the Management of M /s J. Thomas & Company ( Private, Ltd., 
Nilhat House, Bristow Road , Cochin - 3 and their workinen represented by 
the General Secretary, Cochin Commercial Employees Association , 
Cochin - 1 received by Government on 6-1-1981 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947 ). 


By order of the Governor, 
P. GOMATHY AMMA , 
Deputy Secretary . 


In the Labour Court, Quilon 
Tuesday, the 30th December , 1980 / 9th Pousha , 1902 

Present 
SHRI M. RAGHAVAN B. SC . B. L. , 

Presiding Officer 
INDUSTRIAL DISPUTE No. 22/70 

Between 
M /s J. Thomas & Co. (P ) Ltd., Nilhat House, Bristow Road , 

Cochin - 3 
By Advocates, M /s K. V. R. Shenoi, P. K. Kurian and 

V. Desikan , Ernakulam 


And 


The Workmen of the above Company represented by the General 
Secretary, Cochin Commercial Employees Association , 

Cochin - 1 
By Advocates M /s M. Ramachandran , K. R. B. Kaimal 

and K.Mohammed, Ernakulam 


GA, 12/B : 


AWARD 


This dispute originally related to the termination of services of one 
Sri K.G. Antony and the resignation of Smt. Jane Samuel who were a 
Peon and a Typist respectively under M /s J. Thomas & Co. (P ) Ltd., Nilhat 
House, Willingdon Island , Cochin -3 hereinafter referred as the manage 
ment . The workmen are represented by the General Secretary. Cochin 
Commercial Employees Association , Cochin - 1 which will hereinafter be 
referred to as the Union . The dispute was referred to this Court by the 
Government of Kerala for adjudication as per G. O. RT. No. 287 /LŚWD 
dated 23-2-1970 . 

2. Sri Antony and Smt. Jane Samuel joined service under the manage 
ment in February and April 1968 respectively. The case of the Union as 
regards SriAntony is that his services were terminated by the management 
on 9-3-1969 on his refusal to coinply with the request of the Chief 
Accountant of the Company to submit a resignation letter which according 
to the Accountant, was required for his confirmationin he post of Peon . 
The termination of service is alleged to be malafide a d illegal. 

3. As regards Smt. Jane Samuel the ca e of the union is that she was 
also similarly requested to submit a resignation letter which was stated to 
be required for her confirmation . The case alleged is that she signed the 
letter believing what she was told . But contrary to what she was informed 
the resignation was accepted and her s rvices terminated The termination 
of her services under the circumstances is alleged to Le fradulant and 
consequently invalid . The union has sought for reinstatement of both 
these workmen with back wages. 

4. The contention of the Management in respect of Sri Antony is 
that he was appointed only because of the request of his mother who was 
a sweeper in the establishment, that his work and behaviour were found to 
be unsatisfactory, that there were complaints about his bad behaviour that 
he would not mend his ways inspite of warnings, that he was only a 
temporary employee and so his services were terminated . The allegation 
that he was asked to resign his past was denied . 

5. Regarding Smt. Jane Samuel the stand taken by the management 
was that she voluntarily resigned her post and not due to any fradulant 
representation , that two days after the termination of her services she 
requested in writing for payment of all amounts due to her, that the same 
was accordingly paid and that subsequently an ante- dated letter was sent by 
her as an afterthoughtmaking baseless allegations. 

6 . A replication was also filed by the union denying the allegations of 
the management and reaffirming its case . 
7. The issues that arise for decision are . 
(1) The termination of service of Sri K.G. Antony with effect 

from 9-3-1969 ; and 
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(2 ) The resignation of Smt. Jane Samuel as per her letter dated 

7-3-1969. 
8. These issues were enquired into by a learned predecessor of mine 
who came to the conclusion that Sri Antony wasnot entitled to retrench 
ment benefits under Section 251 of the Industrial Disputes Act as he was 
not in service for a period of 12 calendar month and that he is not entitled 
to any relief. As regards Sri Jane Samuel the conclusion arrived at was 
that she had submitted her resignation voluntarily , that the termination of 
her appointment on acceptance of the resignation letter was valid and that 
consequently she was also not entitled to any relief. An award was accord 
ingly passed on 28-2-1977 rejecting the union s claim . 

9. The union challenged this award by filing O. P. No. 2151 of 1977- F 
before the Hon ble High Court of Kerala . The Hon ble High Court by 
judgment dated 29-11-1979 upheld the finding and the award of this Court 
as regards Smt. Jane Samuel, set aside the award as regards Sri Antony 
and remitted the matter to this court for fresh decision regarding issue 
No. relating to Sri Antony . doing so the Hon ble High Court has 
observed that this court should consider whether the termination of the 
services of Sri Antony is bona fide or not and also to reconsider the validity 
of the order of the termination of his services with reference to Section 25 F 
of the Industrial Disputes Act. After remand both sides were heard . 

10. Point No. 1: It is contended for the union that the termination 
of Sri Antony s services was mala fide for 2 reasons: 
(i) that the termination was a sequel to his refusal to submit a resi 

gnation letter ; and 
(ii) that it was by way of punishment . 

Regarding the alleged demand for resignation there is no acceptable 
dis -interested testimony. I am therefore of opinion that the case of the union 
that Sri Antony s services were terminated because he refused to submit a 
resignation letter is not proved . The order of termination cannot be said to 
be mala fide for this reason . 

11. The union has not pleaded either in the first statement or in the 
replication that the termination of Sri Antony s services was by way of 
punishment for any misconduct. That being the position the question 
whether his services were terminated as a punitive measure without a proper 
enquiry does not arise for detc:mination . No doubt themanagement has a case 
that his behaviour was bad and that his services were unsatisfactory. MW3 
has spoken to that effect. They have a case that he was entertained in 
service only out of consideration for the wish expressed by his mother who 
was a sweeper under them and that his services were really not required . 
According to them since he was holding a temporary post they were entitled 
to terminate his services in the circumstances, 
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12 . On the facts alleged admitted or proyed it is not possible to hold 
that the ter nination of Sri Antony s services was by way of punishment. 
No specific act of misconduct is either pleaded or spoken to by either side. 
All that the management has stated is that his services were unsatisfactory . 
I am therefore of view that even on the evidence adduced it is not possible 
to hold that the termination of Sri Antony s services was punitive. 

13. Point No. 2: The next question that arises for consideration is 
whether the ter.nination of his services was violative of Section 25F of the 
Industrial Disputes Act. The termination of his services not being punitive 
is an act or retrenchment. The workman was appointed on 22-4-1968 and 
his serviceswere terminated with effect from 9-3-1969. He had worked for 
240 days within a period of 12 months . It is not necessary that he should 
have been in actual service for twelve calendar months vidc Surendra Kumar 
Varmı & otiers V. Central Government Industrial Tribunal-cum -Labour Couri, 
New Delhi & another reported in 1980 Indian Factories Journal (Vol. 57) 
Page 67. Ia my opinion the management should have therefore complied 
with the requirements of Section 25F of the Industrial Disputes Act before 
terminating the services of Sri Antony. Since that has not been done the 
termination of services has to be found to be illegal. 

14. It is contended by the learned counsel for the management that 
the workman in question was appointed only out of consideration for the 
request made by his mother who was an employee of theirs and that his 
services were really not required . It is therefore urged that this is a case 
where reinstatement should not be ordered even if it is found that the 
termination of his services is bad in law . It is submitted that awarding of 
compensation to him would be sufficient in the interest of justice. I do not 
think that the grounds urged are sufficient to refuse to the workman the 
relief of reinstatement which should ordinarily follow a finding that the 
termination of his service is illegal; nor can be fact that he was a temporary 
employee be a ground to deny him that relief. He should also be entitled 
to the back wages except for the period of 3 months during which he was 
admittedly employed after his retrenchment. I am also of the view that the 
order of reinstatement should also be subject to the conditions similar to 
those imposed of the Hon ble Supreme Court in the case which was consi 
dered in the decision referred to earlier . 

In the result I pass an award declaring that the workman Sri Antony 
was illegally retrenched and directing the management to reinstate him with 
full back wages except for a period o 3 months during which he had been 
employed alter the retrenchment. The salary on reinstatement of the work 
man will be the salary which he was drawing when he was retrenched 
subject to any revision of scales thatmight have been made in the mean 
while . The period from the date of th . retrenchment to the date of 
reinstatement will not be taken into account for the purpose of reckoning 
seniority of the workman am ing the temporary employees. No order as to 
costs in the circumstances of the case . 
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This award will take effect on the expiry of 30 days of its publication in 
the Kerala Government Gazette as enjoined in Section 17 A (1) of the 
Industrial Disputes Act. 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 30th day of December , 1980 . 

M. RAGHAVAN , 
Presiding Officer. 


Appendix 
Witnesses examined on the side of the Association : 
WWI 

K. G. Antony. 
WW2 

Jane Samuel 
WW3 T. V. Antony. 

WW4 P.K. Chakrapani. 
Witnesses examined on the side of the Management : 

MWI P. P. Jacob . 
MW2 T. C. Satyanath . 

MW3 P. K.J.Tharakan . 
Exhibits marked on the side of the Association : 
Ext . W1 Certificate dated 19-5-1971 issued to W.W.1 by the 

Management. 
Ext. W2 Authorisation letter to the Management. 
Ext . W3 Copy of letter dated 7-3-1969 from W. W.2 to the 

Management. 
Ext. W4 A slip . 
Ext. W5 Copy of authorisation letter dated 11-3-1969 to the 

Management. 
Ext . W6 Copy of letter dated 18-3-1969 from the Union to the 

Management. 
Ext . W7 Copy of letter dated 18-3-1969 from the Union to the 

Deputy Labour Officer , Cochin - 2 . 
Ext . 18 Complaint dated 11-3-1969 written by W.W.I to the 

General Secretary of the Union . 
Ext . W9 Copy of letter dated 11-3-1969 from the Union to the 

Management. 
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Ext. W10 Copy of letter dated 11-3-1969 from the Union 

Secretary to the Deputy Labour Officer, Cochin -2 . 
Ext. W11 Complaint dated 11-3-1969 from one Smt.Mary Jose , 

Sweeper to the Union . 
Ext. W12 Copy of letter dated 11-3-1969 from the Union to the 

Deputy Labour Officer, Cochin -2 . 
Ext . W13 Confirmation letter dated 7-3-1969 from the Manage 

ment to Mrs. Mary Jose. 
Ext. W14 Order dated 8-3-1969 terminating the services of 

Shri Antony 
Exhibits marked on the side of the Management : 
Ext . Ei Copy of termination notice dated 8-3-1969 issued to 

W.W.1. 
Ext . E2 Receipt dated 8-3-1969 for Rs. 30 by W.W.1 . 
Ext . E3 Letter dated 7-3-1969 by W.W.2, to the Management. 
Ext . E4 Copy of letter dated 7-3-1969 from the company to 

W.W.2 . 
Ext . E5 

ment. 
Ext. E6 Receipt for Rs. 117 dated 10-3-1969 by W.W.2 . 
Ext . 

E7 Letter dated 7-3-1969 from W.W.2 to the Management. 
E8 Application dated 28-12-1971 for job from W.W.2 to 

the Ruby Rubber Works Ltd., Cochin - 3. 
• Ext. ES Letter dated 18-3-1969 from the company to W.W.2 . 
Ext . E10 Postal acknowledgement dated 20-3-1969 signed by 

W.W.2. 
Ext. Ell Memorandum of settlement dated 1-8-1972 between the 

Management and the Union . 
Ext. E12 

Wage sheet of temporary employees in the company . 
Ext . E13 Series-Attendance registers of the company. 
Ext . E14 Salary register of the company. 


Authorisation letter dated 11-3-1969 to the Manage 


Ext . 
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PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 444 /81 /LBR 

Dated , Trivandrum , 26th March 1981. 
The award of the Labour Court, Quilon in respect of the dispute 
between the Managing Partner, Premier Limes, Kidangara and their work 
men represented by the Secretary , Kuttanad Taluk Shop & Establishment 
Employees Union , Thekkekara received by Government on 12-3-1981 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 


By order of the Governor , 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Labour Court , Quilon 
Saturday, the 28th February , 1981/9th Phalguna, 1902 . 

Present 
SHRI M. RAGHAVAN , B. SC ., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 16/79 

Between 
The Managing Partner, Premier Limes, Kidangara 
By Advocate Sri K. Ravu , Alleppey 

And 
The Workmen of above cond 

ented by the Secretary, 
Kuttanad Taluk Shop and Establishment Employees 

Union , Thekkekara . 
[ By Advocate Sri K. P. Chellappan Nair , Alleppey . 
GA . 87 / V . 
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AWARD 
As per G. O. (Rt.) No. 414 /79/ L & H dated 20-3-1979 the Government 
of Kerala has referred for adjudication to this court, the dispute between 
the Managing Partner, Premier Limes, Kidangara and the workmen of the 
above concern represented by the Secretary, Kuttanad Taluk Shop and 
Establishment Employees Union , Thekkekara relating to the non -employ 
ment of the workmen represented by the above union . 

2. Both sides filed statements putting forward their respective conten 
tions. However , on 20-2-1981 when the case was taken up , the union filed 
a statement to the effect thatthe dispute has been settled and is not there 
fore now subsisting . 

In the result, I find that there is no subsisting dispute between the 
parties for adjudication . An award is passed accordingly. 

This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoined in Section 17A (1) of the 
Industrial Disputes Act. 

Dictated to the Confidential Assistant, transcribed and typed out by 
him , corrected by me on this the 28 the day of February , 1981. 


M.RAGHAVAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 410 /81/LBR . Dated , Trivandrum , 21st March 1981. 

The award of the Labour Court, Quilon in respect of the dispute 
between the President, Neduvathoor Panchayat Service Co- operative Society 
Ltd. No. 3856 , Neduvathoor, Neeleswaram P. O., Kottarakkara and their 
workman viz . Sri S. Purushothaman , Pattupuraputhen Veedu, Anakkottoor 
P. O. (Via ) Ezhukone received by Government on 12-3-1981 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947) 

By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary . 
In the Labour Court, Quilon 
Saturday the 28th February , 1981/ 9th Phalguna, 1902 

Present 
SHRI M. RAGHAVAN , B. SC., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 3/80 . 

Between 
The President, Neduvathoor Panchayat, Service Co-operative Society 
Ltd.No.3856 , Neduvathoor, Neeleswaram P.O., Kottarakkara . 
By Advocate Sri N.Ramachandran Nair, (Varinjam ) Quilon 

And 
The workman of the above Society namely Sri S. Purushothaman , 
Pattupuraputhen Veedu, Anakkottoor P. O. (Via) Ezhukone . 
By Advocate Sri K. Sivadasan , Quilon 

AWARD 
This dispute was referred to this court for adjudication as per G.O. 
(Rt.) No. 96780/LBR dated 17-1-1980 . The issue referred for adjudication 
is Dismissal of Sri S. Purushothaman , Clerk . 

2. The parties have filed a statement to the effect that the matter has 
been settled . I therefore find that there is no subsisting dispute for adjudi 
cation . Award passed accordingly . 

M. RAGHAVAN , 

Presiding Officer 
G.A. 76 / V . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 182/81/LBR . Dated , Trivandrum , 5th February 1981. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Trichur Co-operative House Building Society Ltd. 
No. R - 260, Nehru Nagar, Trichur and their workman Smt. Kunjila 
C. John , Thazhekkadan House, Ammadam P.O., Trichur received by 
Government on 30-1-1981 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947). 

By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary . 
In the Labour Court, Ernakulam 
Dated this the 23rd day of January, 1981 

Present : 
SHRI N. SUKUMARAN , B. SC., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 43 of 1979 
(Old No. 1. D. 29 of 1977) 

Between 
The President, Trichur Co -operative House Building Society Ltd. 
No. R - 260 , Nehru Nagar, Trichur . 

And 
The workman of the above establishment Smt. Kunjila C. John, 

Thazhekkadan House, Ammadam P.O., Trichur. 
Representations: 

Shri M.Venugopalan, 
Advocate , Trichur . 

For Management. 
Shri K.V.K. Panicker, President, 
T.W.C.C. Employees Association , 

Foi Workman 
Trichur. 


GA . 36 / B . 
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AWARD 


Denial of employment to Smt. Kunjila C. John is the issue referred for 
adjudication by Government as per G.O. (Rt.) No. 498 /77 /LBR dated 
29-4-1977 . The reference in the first place was to the Labour Court, 
Calicut from where this case was later transferred to this Court as per the 
orders of the Government. 

2. Certain facts are admitted . The Management involved , the Trichur 
Co -operative House Building Society (hereinafter referred to as the Society ), 
was conducting a nursery school where Smt. Kunjila C. John was the sole 
teacher. She was appointed with effect from 15-6-1968 on probation for a 
period of one year as per Ext. WI order dated 11-6-1968 . Her probation 
was being extended from time to time and finally the School was closed down 
with effect from 31-3-1973. Even before that the Society had some technical 
difficulties in continuing to operate the School as the Officers of the 
Co-operative Department refused to recognise the incurring of expenditure 
for the School as the bye- laws of the Society did not contain provision to 
enable it to conduct a School. Attempts made by the Society to get the 
bye-laws amended also did not succeed for want of necessary sanction from 
the Co-operative Department. There was also no sufficient number of 
pupils. It was in these circumstances that the School had to be closed 
down. 

3 . The Society issued Ext. M4 notice on 5-3-1973 to Smt. Kunjila 
C. John intimating her that her services will stand terminated with effect 
from 31 3-1973 as the School is being closed . This was followed by Ext. M5 
Lotice dated 28-3-1973 wherein she was asked to hand over charge of the 
assets of the School on its closure on 31-3-1973 . On 29-3-1973 the Society 
appointed her as a Clerk for three months as per Ext. M6 appointment order . 
On the expiry of the term mentioned therein she was relieved and the 
dispute was raised for the first time in 1976 before the Cor.ciliation Officer. 
In the meanwhile Smt. Kunjila C. John had attempted to question the 
action of the Society before other forums which had failed . The concilia 
tion having failed Government had ultimately referred the case for 
adjudication . 

4. Smt. Kunjila C. John in her claim statement contends that she was 
an employee having continuous service with the Society from 15-6-1968 to 
1-7-1973 and that she was thereafter denied employment without any reason 
whatsoever and therefore she is entitled to reinstatement and continued 
employment with all benefits. It is further contended that a substitute had 
been appointed in her place subsequent to 1-7-1973 . 

5. The Management in its written statement contends that the post held 
by Smt. Kunjila Č . John was that of the Teacher of the Nursery School. 
Even that employment was on a probation basis . The School was closed on 
31-3-1973. The employee was given sufficient notice of the closure and her 
services were terminated with effect from 31-3-1973. There after she was 
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entertained as a temporary clerk for three months. She did not have che 
necessary qualifications to hold the post of a Clerk under the Society . She 
was entertained as a Clerk even for the short period in anticipation of 
sanction of the exemption for appointment without necessary qualifications. 
The allegation that a substitute was appointed in the place of Smt. Kunjila 
C. John is not correct. Smt. Kunjila C. John therefore is not entitled to any 
benefits . 

6. Smt. Kunjila C. John in her rejoinder asserts that she was a 
permanent employee with continuity of service from 15-6-1968 to 1-7-1973 . 
The allegation that she was only a Nursery Teacher till the closure of the 
School is not correct. She was acting as a Teacher -cum -Part-time clerk 
before she was appointed as a full-time Clerk . She was fully qualified to 
hold the post of the Clerk and she was denied employment to provide some 
body else in her place . 

7. Though not specifically pleaded an argument was raised by the 
learned counsel appearing on behalf of the Society that Smt. Kunjila C. 
John who served as a Teacher cannot claim herself to be a workman as that 
term is defined in the Industrial Disputes Act , shortly stated the Act . 
Being a question of law that aspect can be raised even without a specific 
pleading . So that aspect also has to be considered . The points arising for 
consideration are: 
I. Whether a Teacher can be treated as a workman as defined in the 

Act. 
II . Whether Smt.Kunjla C. John was a Teacher as contended by the 

Management. 
III . Whether Smt. Kunjila C. John had continuous service as a 

workman till 1-7-1973 from the date of her appointment. 
IV . Whether there was illegal denial of employment. 

V. Reliefs, if any, that can be granted to the workman . 
8. Point No.1:-The term " workman " defined in Section 2 (s) of the 
Act reads as follows: 
“ 2 (s) Workman means any person (including an apprentice) employed 

in any industry to do any skilled or unskilled , manual, supervisory , 
technical or clerical work for hire or reward , whether the terms 
of employment be expressed or implied , and for the purposes of 
any proceeding under this Act, in relation to an industrial dispute, 
includes any such person who has been dismissed , discharged or 
retrenched in connection with , or as a consequence of that dispute 
or whose dismissal, discharge or retrenchment has led to that 
dispute;" 
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The question is as to whether a Teacher can fall within the above 
definition . There is no contention for the Management that the School is 
not an industry. There is also no po sibility for such an argument in view 
of the pronouncement of the Supreme Court in Bangalore Water Supply & 
Sewerage Board v . A. Rajappa and others (1978 1. L.L.J. 349 ). The 
learned representative for the employee has a case that the same decision 
is sufficient authority for the proposition that a Teacher is a workman . 
But that aspect had not been decided by the Supreme Court in that case. 
So the dictum laid down by the SupremeCourt in University of Delhi and 
another v , Ram Nath and others ( 1963 II L.L.J.335 , that a Teacher is not 
a workman as per the above definition still holds good as an authority in 
support of the Management s argument. So I hold that a Teacher cannot 
claim himself or herself to be a workman as defined in the Act. 


9 . Point No. II: Ext.W1, the initial appointment order , makes it clear 
that Smt. Kunjila C. John was appointed as a probation Nursery Teacher . 
Thatwas for a period of oneyear. Ext3.W2, W3, W6,W8 and W9subsequert 
proceedings of the Society have placed Smt. Kunjila C. John among the 
other members of the staff of the Society . That circumstance is relied on by 
the learned representative for the employee to argue for the position that 
Smt. Kunjila C. John was an ordinary employee of the Society as in the 
case of other employees. But in all those communications Smt. Kunjila C. 
John is referred as the Nursery School Teacher . Those communications range 
from 6-4-1970 to 29-1-1973 . It is in evidence that the Society conld not 
conduct the School for want of necessary sanction from the Department. So 
it issued Ext.M3 notice dated 9-8-1971 to Smt. Kunjila C. John intimating 
her that the School will be closed and her services terminated with effect 
from 1-9-1971. It is the admitte i case that the proposal could not be 
implemented as Smt. Kunjila C. John filed an arbitration case and obtained 
a stay . On 29-5-1972 the Society under Ext.W4memo intimated Smt.Kunjila 
C. John that the School will be continu d on an experimental basis for 
the academic year 1972-73 with the working hours limited to one session 
from 10a.m.to 1 p.m. It was further intimated in Ext. W5 that Smt. Kunjila 
C. John will work in the office of the Society from 2 p . m . to 5 p.m. on 
days on which the School was functioning and from 10 a .m . to 5 p.m. 
when a working day for the Society was a holiday for the School. The same 
day Ext. W5 was also issued to Smt. Kiinjila C. John intimating her that 
the venue of the School is shifted to the communiy hall of the Society . 
The School admittedly had functioned in that manner till 31-3-1973 on 
which date it was closed . Till that time Smt. Kunjila C. John was being 
paid the salary applicable to a Teacher. She was being paid a different 
scale in her subsequent employment as a Clerk . It can be scen from Ext 
M4 and M5 that the strength of the School had dwindle d to a solitary 
pupil and that was one of the reasons why the School was being closed . 
Till 31-3-1973 S.nt. Kunjila C. John was 1 School Teacher though she had 
been provided with work on part-time basis in the office in the after noon 
and on School holidays when the Society was having working day. It was 
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only a work arrangement and the records show that Smt. Kunjila C. John 
was a Teacher till 31-3-1973 . So I hold that Smt. Kunjila C. John was 
a Teacher till 31-3-1973 . 


10 . Point No.III: From my finding on point Nos.I and II it necessarily 
follows and I find that Smt. Kunjila c . John was not a workman till 
31-3-1973. 


Ext. M6 order dated 29-3-1973 says that she is appointed as a temporary 
clerk for a limited period of three months on a scale of pay 90-5-190 starting 
at Rs. 90 . 

It was specifically made clear therein that the appointment is 
purely temporary and subject to ratification by the Deputy Registrar of Co 
operative Societies to have her services when she is not possessing the nece 
sary qualification of Co -operative training. It is also made clear in the 
order that she is to attend to the clearance of the arrears in work that had 
accumulated . She reported for duty on the basis of Ext. M6 order and her 
joining rep rt is Ext. M7. That reported is dated 1-4.1973. Therein she 
had originally stated as admitted by her in her evidence as WWI that she is 
joining duty as a clerk and that the word " temporary" now appearing 
therein was written by her as instructed and insisted by the society when she 
filed that report. As it appears now she joined duty as a temporary clerk . 
Though it is dated 1-4-1973 she joined duly actually on 2-4-1973 as 1-4-1973 
was not a working day . Ext. M6 was a fresh appointment order as a full-time 
clerk after the termination of the earlier employment as a teacher. So her 
services as a clerk from 2-4-1973 is not in continuation to her services upto 
31-3-1973 . She was a worker of the society as that term is defined in the act 
only from 2-4-1973 . That was purely on a tímporary basis. That appointment 
wasmade anticipating ratification from the Co-operative Department and it is 
not even attempted to be shown that Smt. Kunjila C. John at any time had 
acquired the necessary co -operative training thereafter. In these state of 
affairs the allegation that Smt. Kunjila C. John was a permanent workman 
of the society from 1968 to 1973 cannot be accepted . I hold that Smt. 
Kunjila C. John was not a permanent workman with continuity of service 
from 1968 . 


11 . Point No. IV : Smt. Kunjila C. Johns service as a teacher wa 
terminated when the School was closed . She was not a workman as is 
already held by me. So the fact that she was not paid closure compen 
sation along with Exts. M4 or M5notices is not a circumstance that there 
was illegal termination or deniel of employment. The subsequent employ 
ment was purely on a temporary basis and her services as a workman was 
only for three months. So she is not entitled to any retrenchment compen 
sation for that period. So the fact that she was not offered retrenchment 
compensation does not make the termination of her services illegal. So it 
cannot be said that she was denied employmert illegally . The point is 
answered accordingly . 
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12. Point No. V : Smt. Kunjila C. John is not entitled to any reliefs 
as there was no illegal deniel of employment. It is seen that the Manage 
ment had offered her some ex -gratia payments and somecompensation under 
Ext. W12 letter issued tn her . She had not accepted the same. I appeal to 
the good se se of the Society to keep open that offer and effect payment if 
Smt. Kunjila C. John opts to receive the same. 

13. In the result an award is passed holding that Smt. Kunjila C. John 
was not illegally denied employment and that she is not entitled to any 
reliefs . 


Ernakulam , 
23-1-1981. 


N. SUKUMARAN , 
Presiding Officer 


Appendix 


Witnessess examined on the Workman s side : 


WW1. Smt. Kunjila C. John . 
WW2. Shri T. R. Thimothi. 

WW3. E. P. Jos. 
Witnesses examined on the Management s side : 
MWI. 

Shri K. I. Lazar. 
MW2 . C. A. Jose . 
Exhibits marked on the Workman s side : 
Ext . Wi. A memorandum dated 11-6-1968 issued to Smt. Kunjila 

John C., by the Management. 
W 2. A communication dated 6-4-1970 from the Management to 

Smt. Kunjila . 
W 3. Order dated 29-1-1973 is ued by the Management sanction 

ing increments to employees . 
► W 4. A memo dated 29-5-1972 from the Management to Smt. 

Kunjila . 
A notice dated 29-5-1972 from the Management to Sm 
Kunjila . 
A mcmo dated 11-7-1972 from the Management to Smt. 

Kunjila . 
W 7 . A memo dated 20-9-1971 from the Management to Smt. 

Kunjila . 
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» W 5 . 


» W 6 . 
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Ext. W.8 . Proceedings of the President of the Society dated 

29-12-1972 
W 9 . A memo dated 26-10-1972 issued to Smt. Kunjila by the 

Management. 
w10 . Copy of a petition dated 21-6-1976 submitted before the 

Dist. Labour Officer by Smt. Kunjila . 
„ W11.. Copy of a communication dated 21-6-1976 sent to the 

Management by Smt. Kunjila. 
W12 . A letter dated 7-6-1976 from the Management to Advocate 

Shri N.K. Sreedharan . 
xhibits marked on the Management s side : 
Ext. Mi. Attendence register of the Society from January 1973 . 

M2. Acquittance Roll of the Society from July 1972 . 
M3. A notice dated 9-8-1971 issued to Smt. Kunjila . 

M4 . Copy of a notice dated 5-3-1973 issued to Smt. Kunjila . 
» M5. Copy of a communication dated 28-3-1973 issued to Smt. 

Kunjila . 
,, M6. Copy of a communication dated 29-3-1973 issued to Smt. 

Kunjila . 
M7. Joining report of Smt. Kunjila dated 1-4-1973 . 
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Kerala Gazette No. 20 dated 19th May 1981. 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 


G.O.(Rt.) No. 162 /81/ LBR . Dated , Trivandrum , 3rd February 1981 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between Shri A. Gopalan , (expired ), Kunnel House, Thekkum Gopuram , 
Kottayam (Contractor, Toddy Shop No.11), Thekkum Gopuram ,Kottayam 
( 2 ) Smt. B. Gowri Amma, Contractor, T. S. No. 11 Thekkum Gopuram , 
Kottayam and (3) Shri P. G. Gopalakrishnan , Manager & Proprietor , 
T.S.No. 11 , Thekkum Gopuram ,Kanappuzha, Kottayam andtheir workmen 
represented by Shri K. K. Mohanan , General Secretary , Kottayam District 
Madya Vyavasaya Thozhilali Union ( CITU ), Kottayam received by 
Government on 30-1-1981 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (CentralAct XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary 


In the Labour Court, Ernakulam 
Dated this the 22nd day of January , 1981 

Present : 
SHRI N. SUKUMARAN , B. SC., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 125 OF 1979 
(Old No. I. D. 52 of 1976 ) 

Between 
Shri A.Gopalan , (expired ), Kunnel House , Thekkum Gopuram , Kottayam 
( Contractor, Toddy Shop No. 11), Thekkum Gopuram , Kottayam ; (2) 
Smt.B. Gowri Amma, Contractor, T.S. No.11. Thekkum Gopuram , 
Kottayam and (3 ) Shri P. G. Gopalakrishnan , Manager & 
Proprietor, T S. No. 11 , Thekkum Gopuram , 
Kanappuzha , Kottayam (Nos. 2 and 3 impleaded ) 

And 
Thc workmen of the above concern represented by Shri 
K. K. Mohanan , General Secretary , Kottayam DistrictMadya 

Vyavasaya Thozhilali Union ( CITU ), Kottayam . 
GA. 31/ B . 
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For Managemoni 


Representations : 

Shri Joseph Mackil, 

Advocate , Kottayam . 
Shri Lazar Vadakkan , 

Advocate, Kottayam . 


For Union 


AWARD 


Five workmen were dismissed by their employer after a domestic 
enquiry . The workmen are claiming reinstatement with all past benefits on 
the allegation that there was no justifia le reasons for the dismissal. They 
had also a case that there was no vaild and proper domestic enquiry . The 
Management contended that the workmen were guilty of grave acts of 
misconducts as proved and found in a properly conducted domesti : enquiry 
and therefore they deserved the punishment inflicted. 

II. I tried the validity of the domestic enquiry as a preliminary issue 
and found in my order dated 15-10-1980 thac the domestic enquiry was 
proper. It was further found therein that the findings of guilt rendered by 
the Enquiry Officer are correct . Facts necessary for the disposal of the case 
have been narrated in that order and therefore the same is here extracted 
for ready reference :--- 


ORDER 


Dismissal of five workmen of a toddy shop by its Contractor is the issue 
referred for adjudication by Government as per G.O. (Rt.) No.658/76 /LBR 
dated 6-5-1976 . The reference was initially to the Labour Court, Quilon 
where it was taken on the file as I.D. 52 of 1976. It was later transferred 
to this Court and refiled in the present number . The case advanced by 
the Management in its written statement is that these five workmen (three 
salesmen and two store keepers ) abscoted from duty without leave or 
permission on 11-7-1975 . The only other employee apart from the two 
managerial staff was already on leave from 1-7-1975 . Thus there was no 
Store keeper or Salesman available for duty on 11-7-1975 . So much so the 
sales in the toddy shop could not be transacted on that day . The Manage 
ment suffered a loss of Rs. 500 on account of the action of these workers. 
They were asked to explain the unauthorised absence as per the notices 
issued 11-7-1975 itself. The workmen did not submit any 
explanation , buttheir Union on 16-7-1975 made a demand for reinstatement 
which was found unacceptable . A domestic er.quiry was ordered into the 
misconduct. An Advocate was appointed for conducting the domestic 
enquiry. Due notices were also issued to these workmen to partake in the 
enquiry. The Enquiry Officer found the workmen guilty . It was accepting 
this finding that they were dismissed. 


on 
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2.. The stand taken up by the Union in the claim statement is that 
the workmen had applied for leave for 11-7-1975 . Yet the workmen were 
placet under suspension and a domestic enquiry ordered . The workmen 
did not attend to the domesic enquiry as they were fully convinced that 
they will not get justice. The domestic enquiry conducted was in 
violation of all principles of law and in such circumstances the workmen 
are liable for reinstatement with all benefits . 

3. The validity of the domestic enquiry was heard as a preliminary 
issue. No oral evidence was adduced at this stage. It is the admitted case 
that the workmen were asked to show cause regarding the alleged miscon 
duct. Their Union alon filed an explanation on their behalf . The 
Advocate who conducted the domestic enquiry had issued notices to these 
workmen to attend the domestic enquiry and defend themselves . Those 
notices admittedly were accepted by the workmen . But they did not 
participate in the enquiry . In such circumstances the enquiry file was 
marked as Ext. Ml as agreed by both sides even without the examination 
of the Enquiry Officer. 
4. The question is as to whether the ex -parte enquiry in the 

cum 
stances narrated above is valid and proper. The workmen who had notice of 
the enquiry could naturally have participated in it. No valid reasons are 
stated as to why they chose to remain away from the enquiry . The allegation 
made in the claim statement is that they were convinced that they will not 
get justice at the enquiry . It is not even stated as to how they entertained 
such an apprehension . In a domestic enquiry like this the Management 
can only give a reasonable opportunity to the workmen to participate in the 
enquiry and defend themselves. If genuine complaints regarding the 
personnel of the enquiry officer or permission to have the assistance of 
observers are raised ard the same are not properly considered 
then thatmay be reason for abstaining from the enquiry in protest. Here 
in this particular case nothing of that sort had happened . An independent 
Advocate was appointed as the Enquiry Officer . Even in the claim statement 
the Union do s not allege any sort of bias to that Advocate. In such state 
of affairs the workmen cannot now argue that the enquiry had to be 
discarded for the sole reason that it was held ex -parte . The workmen have 
to thank themselves for the situation created by themselves. So the enquiry 
was proper in the sense that it did not in any way violate the principles 
ofnatural justice . 

5. Now we have to see as to whether the evidence available at the 
enquiry was sufficient to reach the conclusion of guilt arrived at by the 
Enquiry Officer . The charge is simple, the allegation being absence for a 
day without leave or permission . The averment in the claim stateme..t that 
the workmen had applied for leave is not the reason stated in the explan 
ation submitted by the Union . What is stated in the explanation dated 
16-7-1975 available in Ext.MI (there is no dispute regarding its genuineness) 
is that the workmen were un strike on 11-7-1975 . So it is evident that the 
present claim that the workers were on leave on the crucial date is false. 
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Even on the admission in the explanation the workers were absent. It is not 
even attempted to be shown that they were on a legal strike. It is also not 
possible to make such an attempt in the face of the allegatio . contained 
in the claim statement. In other words the absence on the particular date 
was admitted in the explanation . There is also evidence at the enquiry that 
the workmen were absent. The witnesses only state the admitted fact. The 
learned counsel for the Union argues that the testimoney of the witnesses go 
against the allegation in the written statement As already mentioned the 
written statement contends that the business in the shop could not be 
transacted . On the other hand the witnesses have stated that the sales could 
not properly be conducted implying that some sales could be done. Two of 
the four witnesses examined at the enquiry ale managerial stail. They have 
said that no worker was present on the particular day and that she sales 
could not properly be conducted. Probably the managerial stuff themselves 
made some sales. That does not improve the position of the workmen who 
admittedly were absent and the evidence shows that it was wih ut leave or 
permission . In these state of affairs the conclusion re ched by the Enquiry 
Officer that the workn en were guilty of charge is the only possible finding 
that could normally be reached . That finding cannot in any way be attacked 
as perverse. So I confirm the finding. 

6 . In the result it is found that there was a proper enquiry. The 
finding of the Enquiry Officer is also confirmed , 

III. In view of the above finding the only question remaining for 
consideration is the propriety of the punishment. Absence of the entire 
staff for a day without leave or permission is the misconduct alleged and 
proved . The absence is admitted also . There is not justifiable reason for the 
abstention . It appears that the workers were on strike. But it is not shown 
that there was a lawful strike. 

VI. The Management s case is that it had suffered a loss to the tune 
of a few hundred rupees on account of the absence of the entire workmen . 
Even then the absence for a day even though the absence involves the entire 
workmen of the establishment cannot be treated as an offence so serious as 
to be visited with the extreme penalty of dismissal. So the dismissal cannot 
be treated as a punishment proportionate to the proved misconduct. In 
other words some punishment short of dismissal alone can be inflicted . 

V. Before proceeding further certain further developments that 
occurred during the pendency of the case needs mention . The original 
employer, who was the Contractor of the concerned toddy shop , did not 
continue to be the Contractor and it so happened that it was his wife who 
became the successful bidder in the subsequent auction . She was impleaded 
as an additional party on the array of Management. Subsequently the 
original employer died and his son was impleaded as a legal representative. 
He did noi raise any additional contentions. But the new Cntractor in 
her written statement disclaims liability to account for any of the reliefs 
claimed by the workmen before she became the Contractor of the shop . 
It is conceded that she is continuing as the Cuntractor . 
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VI. The Management has a case that all these employees are 
profitably employed elsewhere after their dismissal. This claim of the 
Management is not challenged by the Union . When viewed in the 
background already stated reinstatement of the workmen already employed 
elsewhere will not be justified . It is also doubtful as to whether the present 
Contractor will be the successful bidder by the time this award takes effect 
after publication . So it is not feasible and advisable to order reinstatement. 

VII . Now we have to see as to what other reliefs the workmen can 
be granted . It is claimed by the Union that these workmen were having 
a uniform service of five years with the original Contractor. Considering 
the various aspects discussed above a lump sum compensation to each of the 
workmen in lieu of reinstatement to be realised from the assets of the 
deceased Contractor Shri A. Gopalan will be adequate relief for the 
workmen . Each of the workmen will be paid Rs. 1,500 as compensation 
in lieu of reinstatement. In the result an award is passed declaring that 
each of the workmen is entitled to Rs. 1,500 (Rupees one thousand and 
five hundred ) as compensation to be realised from the assets of the deceased 
employer Shri A. Gopalan . 

VIII . This award shall come into force on the expiry of thirty days 
from the date of its publication in the Government Gazette. 


Ernakulam , 
22-1-1981. 


N. SUKUMARAN , 
Presiding Officer. 


Appendix 
Exhibit marked on the Management s side: 

Ext. M1 Enquiry file. 
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Kerala Gazette No. 20 dated 19th May 1981 . 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 181 /81/ LBR . Dated , Trivandrum , 5th February 1981. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Manager , Standard Pottery Works P. B. No. 4 , Alwaye and the 
workman of the above establishment Shri F. D. George, Lauravil , General 
Hospital Road , Trivandrum received by Government on 27-1-1981 is hereby 
published under section 17 of the Industrial Disputes Act , 1947 (Central Act 
XIV of 1947 ) 

Fy order of the Governor , 
P. GOMATHY AMMA, 

Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 21st day of January, 1981 

Present : 
SHRI N. SUKUMARAN , B. SC ., B , L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 159 of 1979 
(Old No. I. D. 38 of 1977 ) 

Between 
The Manager, Standard Pottery Works, P. B. No. 4 , Alwaye . 

And 
The workman of the above establishment Shri F. D. George, Lauravil, 

GeneralHospital Road , Trivandrum . 
Representations: 

M /s. Sukumaran & Usha, 
Advocates, 

For Management 
Ernakulam . 
Shri George Varghese , 
Advocate , 

For Workman 
Ernakulam . 
GA. 40 /B . 
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AWARD 


This reference made by Government as perG.O. (Rt.) No. 524 /77/LBR 
dated 30-4-1977 was to the Quilon Labour Court where it was registered as 
I. D. 38 of 1977. Later the case was transferred to this Court with its 
establishment. 

II. The issue , referred is " dismissal of Sri F. D. George" The 
Management involved is Standard Pottery Works, Alwaye. Disciplinary 
proceedings were initiated by the Management alleging certain misconducts 
on the employee. A domestic enquiry was held into the charges in which he 
was found guilty . It was accepting that finding the Management imposed 
the punishment of dismissal. 

III. The validity of the domestic enquiry was tried by me as a preli 
minary issue. In my order dated 24-11-1980 I have found that there was a 
proper and impartial domestic enquiry . The charge contained two parts 
and in myorder I upheld the verdict of guilt as far as it relates to the first 
part of the charge. The finding relating to the other was vacated . Facts 
necessary for the disposal of the case have been narrated in that order which 
I shall here extract in full for ready reference: 

“ ORDER 
The Standard Pottery Works, Alwaye dismissed one of its employees 
Shri F. D. George and the correctness of the same is what is involved in this 
reference . 
2. Shri George as 

a Section Head was allotted a quarters by the 
Management for his residence . It was in the Factory premises . 

He was 
found possessing several items of properties belonging to the Management at 
his residence and therefore disciplinary proceedings were initiated after 
placing him under suspension . The following charge was framed against 
him : - 

(a) That you have fraudulently and/or unauthorisedly removed 
and/or misappropriated the following articles belonging to the Company : 

(i) Old wooden framed for cutting Rasching 
Rings 

2 Nos. 
(ii) Saddles 

37 
( iii) 50 mm Rings 

29 
( iv ) 35 mm Rings 

28 
(v ) 25 mm Rings 

114 
(vi) 50 mm Partition Rings 
( vii) Honey Comb 

3 
Your acts amount to a misconduct punishable under Standing Order 

No. 24 (d ) of the certified Standing Orders, namely theft, fraud or 
dishonesty or causing loss with regard to the Company s property 
or business . 
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(b ) The following articles belonging to the Company had been 
fraudulently and /or unauthorisedly misappropriated and sold to Royal 
Ceramic Decorators, Karunagappally . 

(i) Liquid Gold 
(ii) Ceramic colours 
(iii ) Paper Transfers 

(iv ) Carborandum Slabs 
You have been in charge of the Ceramic Department and was respon 

sible for the proper custody and utilisation of these articles. The 
misappropriation and sale of the above articles has been donealong 
with Mr. Venugopal, Supervisor of the Department. In the alter 
native, you have been grossly negligent in the discharge of your 
duties in not taking necessary and proper steps for preventing the 

loss of the above valuable items belonging to the Company . 
The acts and allegations aforemention - d , according to the Manage 

ment, constituted misconduct on the part of the employee under 
Clause 24 (d ) of the Certified Sianding Orders, namely, heft, 
fraud , or dishonesty or causing loss with regard to the Company s 
property or business and also Clause 24 ( 1) of the said Standing 

Orders, namely, gross negligence in the performance of duties" . 
It was also suspected that he was a consenting party to illegal sales of 
some of the items of the Company s assets . 

3. A domestic enquiry was ori ered and MW1, an Advocate, conducted 
the enquiry. He examined five witnesses for the Management. Shri 
George gave evidence as a witness . In addition he also examined another 
witness on his side. There after theManagement wanted the examination 
of an additional witness . That witness was also examined and the Enquiry 
Officer rendered Ext. M2 finding that Shri George was guilty of the first 
charge. On the second charge he was found not guilty of the substantial 
and the main charge. But it was found that he is guilty of negligence. It 
was accepting these findings that the dismissalwas effected . 

4. The workman in his claim statement as well as replication while 
pleading innocence contends that he was an innocent victim of victimisation 
at the hands of the Management. It is his further case that there was no fair 
and impartial enquiry. The Enquiry Officer was biased in favour of the 
Management and he was actively assisting the Management at the enquiry 
to elicit favourable answers for the Management from the witnesses. The 
request of the workman to have the assistance of a lawyer was turned down . 
That should have been allowed and the failure had substantially prejudiced 
the interests of the workman . The Enquiry Officer also went wrong in 
permitting the examination of the 6th witness for the Management after the 
evidence for the workman was completed . Thus on the whole the enquiry 
was held in violation of all principles of natural justice. The findings also 
are perverse. Reinstatement with all benefits is claimed. 
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5. The Management in its written statement contends that the action was 
initiated on all bonafides. There was no reason to victimise Shri George . 
Shri George was found possessing the properties belonging to the Company. 
That factwas admitted by him and the explanation offered for such possession 
was not convincing . That was why disciplinary proceedings were initiated . 
The enquiry was conducted by an independent Advocate. He had given 
full and fair opportunity to the workman to defend himself. The finding of 
the Enquiry Officer is on the basis of satisfactory evidence admitted properly 
at the enquiry. The finding is not perverse. The request of Shri George 
to have the assistance of a lawyer was not refused . Even otherwise Shri 
George had cross-examined all the witnesses for the Management effectively 
and he was not prejudiced in any way. There are no reason to interfere with 
the punishment inflicted . 

6 . The validity ofthe domestic enquiry was tried as a preliminary issue 
in view of the challenge raised against it by the workman . The Enquiry 
Officer examined asMWI has proved Ext. Mi file which contains the 
enquiry proceedings and the deposition of the witnesses. Ext. M2 is the 
findings rendered by the Enquiry Officer and Ext. M3 copy of a letter 
issued by the Enquiry Officer to Shri George in answer to a complaint 
raised by the latter after the close of the enquiry . 

7. It is seen from Ext. M3 that Shri George had presented a written 
complaint before the Enquiry Officer that he was not permitted to sign his 
deposition . Ext.M3was in answer to that complaint. There the Enquiry 
Officer has stated that Shri George had refused to sign the deposition 
Anyhow the Enquiry Officer in Ext. M3 gave an opportunity to Shri 
George to appear Lefore him on 4-2-1976 and to sign the deposition after 
verifying that it is a true and correct account of the statement made by him . 
It is the admitted case that Shri George accordingly had signed his deposi 
tion after satisfying himself that the record is a true reproduction of his oral 
statement . 

8. It is common case that Shri George had requested the Enquiry Officer 
to permit him to have the assistance of a lawyer at the enquiry. This 
matter was considered at the first hearing on 3-1-1976 . What is recorded 
in Ext. MI by the Enquiry Officer is that the request was not pressed . 
The enquiry was adjourned to a subsequent day and the Management was 
directed to furnish list of witnesses and documents in the meanwhile . There 
is no record to show that the worker abandoned his claim for the assistance 
of a lawyer apart from the notes made by the enquiry officer in the 
proceedings. This fact is relied on by the learned councel for the worker 

argue that the worker did not give up his demand for the assistance of a 
lawver . But it can be seen from the documents produced that this employee 
Shri George was issuing registered communications to the enquiry officer 
almost at every stage of the enquiry whenever he had a complaint. But 
there is no communication during the progress of the enquiry where he had 
intimated that he is insisting on the assistance of an advocate. The only 
reasonable conclusion that could be drawn is that the testimony of the 
enquiry officer supported by the proceedings maintained by him that the 
claim was abandoned is true. 


9. Even assuming that the claim was refused it cannot be treated as a 
circumstance to say that the workman did not have a fair opportunity to 
deferd himself. Admittedly Shri George is an educated gentleman who 
was occupying the position of a head of department on a fairly good salary. 
He is seen to have cross -examined the witnesses for the Management 
elaborately and on all essential aspects. The first witness, the Manager of 
the establishment, was cross-examining at length and the cross-examination 
spreadover for two days. It is also pertinent to note that complicated facts 
were not involved . The possession of the articles was admitted. It was 
further admitted that those assets belong to the Company. Regarding the 
alleged sale the contention was that Shri George was not involved . There 
was no evidence at the enquiry to saythat hewas actually involved . He was 
also acquitted of that charge . So there was no necessity to have the 
assistance of a lawyer. Hence this complaint has really no force. 

10. The 5th witness for the Management was examined after Shri George 
closed his evidence. The other witnesses for the Managementwere examined 
before the defence evidence. One complaint is that the examination of the 
6th witness, who was not in the original list, after the completion of the 
defence evidence has materially prejudiced the workman . Ext. Mi 
proceedings show that Shri George was examined on 21-1-1976 . The 
next day the Management cross-examined Shri George. After the cross 
examination the Management wanted the examination of an additional 
witness . This was objected to by the employee. But the objection was 
over-ruled by the enquiry officer and the Management was permitted to 
examine the additional witness. He was examined on the following day , 
i.e., 23-1-1976 . The enquiry was closed on that day and the matter taken 
up for report after hearing both sides . There is nothing to show that the 
enquiry officer gave a further opportunity to the workman to rebut the 
evidence adduced by the 6th witness. There is also nothing to show that 
the workman demanded an opportunity to adduce further evidence . 

11. The additional witness examined is the person to whom charge was 
handed over by Shri George when he was suspended . No new matter was 
introduced by this witness and in such circumstar ces the fact that that 
witness was examined last cannot be said as a matter affecting the interests of 
the workman adversely . 

12. Though not specifically pleaded it was suggested when MW1 was in 
the box that there are certain corrections in Ext. Mi. MW1 had admitted 
that there are some corrections. His explanation is that those corrections 
were made as and when the evidence was recorded . There are some 
instances where an altogether ent ink is seen to have been used to effect 
the correction. That is a circumstance according to the learned counsel for 
the workman from which it can be said that the corrections were made later 
and not when the recording of evidence was in progress. But the 
explanation ofMW1 is that he made certain corrections subsequently only to 
have proper sentences. It is seen that no material corrections are made so 
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as to affect the merit of the evidence rendered by the witnesses. The 
substance of the evidence is the same with or without the corrections. So 
those corrections are not material for our purpose . 

13. This is a case where the workman was given an opportunity to 
explain his position and he was permitted to partake in the enquiry through 
out. He was given opportunity to cross-examine the witnesses and to 
adduce his own evidence. He is an educated man capable of defending 
himself. The other criticismsagainst the enquiry are not valid . So much so 
it can easily be found that there was a fair and impartial enquiry . 

14. Now we are left with the contention that the action of the Manage 
ment wasmotivated by victimisation . There is only the suggestion in support 
of this allegation . The workman did not have a case in his explanation 
submitted before the Management that he is an innocent victim and the 
proceedings are initiated without bonafides. On the other hand the 
allegation of the possession of the articles was admitted . The Management 
acted on the basis of the discovery of its assets at the residence of the work 
man . So the allegation of victimisation is not at all established . 

15. The remaining contention is that the evidence available does not 
warrant a reasonable conclusion of guilt of the employee. I shall now deal 
with the first item of the charge. That the articles involved were found in 
the possession of the employee is admitted . The evidence attempted to be 
introduced through the workman and his witnesses at the enquiry was that 
those articles were present in the quarters at the place from where it was dis 
covered in 1976 even when the quarters was allotted to the employee in 1974. 
But this is against the definite case pleaded in the explanation filed before 
the Management in answer to the charge . That was that those articles were 
found in the compound of the quarters allotted and the workman removed 
them to the bed room and retained them there for putting it to use in future . 
This explanation is not attempted to be proved . On the other hand the 
attempt was to prove an altogether different case. The Management s 
witnesses 1 to 3 and 5 have given evidence that at least some of those articles 
were manufactured subsequent to the date on which the quarters was allot 
ted to ShriGeorge. Their evidence is that the quarters when allotted to Shri 
George was cleaned off and such articles were not available in it when the 
allotment was made. Even if we discard the evidence of the last witness 
examined on the side of theManagement the first charge is established . 
The explanation offered by Shri George for the possession is conflicting and 
unacceptable. So the only reasonable inference that could be drawn is that 
he had been in possession of the Company s assets with fraudulent intention 
to appropriate the same. So the finding on the first charge is only to be 
confirmed . 

16. There is only the evidence of the 4th witness Shri Venugopal regard 
ing the third charge. His evidence is that he had committed the illegal 
wales. He has no case that Shri George was a party to it. It was 
because of this situation that the enquiry officer acquitted Shri George of 
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the main part of the second item of the charge. It is true that Shri 
Venugopal was working under the supervision of Shri George. But that 
does not mean that Shri George by his negligence was responsible for the 
theft and the illegal sale committed by Shri Venugopal. In the absence of 
concrete evidence the findings of the Enquiry Officer on the second charge 
cannot be supported . The finding as far as it relates to the second item of 
the charge is therefore hereby vacated . 

17. In the result it is found that there was a proper domestic enquiry 
and that the finding on item No. 1 of the charge is correct. The finding 
on item No. 2. is vacated . " 


IV . The Management did not seek permission to adduce fresh evi 
dence on the second part of the charge afresh before this Court subsequent 
to the preliminary order . But the workman examined himselt thereafter 
to say that he is left without any job at present and that a small-scale indus 
try in ceramics started by him subsequent to the dismissal at Quilon had to 
be closed down for the reason that it was a failure . 


V. The learned counsel for the employee vehemently argued before 
me that the workman appointed under Ext. W1appointment order by the 
Director of the concern was dismissed by the Manager and therefore that 
dismissalorder by an authority other than the appointing authority is void 
and ineffective. The appointment was in 1973 and dismissal in 1976. The 
Management has a case that there was a change in the proprietorship of the 
Management concern in the above interval and the Manager was the person 
having authority to terminate the services of the employees in the changed 
circumstances. There is no evidence to show that there was a transfer of 
ownership of the Company. However Ext. M4 Standing Orders applicable 
to the Company has provision in Standing Order 13 under which the 
Manager is the competent authority to terminate the services. So the con 
tention that the Manager is not competent to dismiss the workman is not 
acceptable . This contention has therefore to be negatived . 

VI. All that remains to be considered at this stage is as to whether 
the workman is entitled to any reliefs in the matter of punishment as per 
Sec. 11- A of the Industrial Disputes Act. According to the Management 
the employee richly deserves the extreme penalty as he is found guilty of an 
offence of theft of the Management s properties. The learned counsel for 
the workman on the other hand argues for the position that the articles were 
not actually removed out of the premises and therefore a lenient view in the 
matter of punishment is really called for. But the finding is that this work 
man was concealing assets belonging to the Management at his residence. It 
is true that he was put up in the quarters within the factory premises provi 
ded by the Management. That does not mean that something short of 
actual theft had been committed. The difference if at all any is that the 
articles had not been actually transported beyond the premises. Probably 
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that eventuality was prevented on account of the timely detection of the 
offence. In these state of affairs nothing short of dismissal will be the 
appropriate punishment. 

VII . In the result an award is passed confirming the dismissal of 
Shri F. D. George. 


Ernakulam , 
21-1-1981 . 


N. SUKUMARAN, 
Presiding Officer. 


Appendix 


Witness examined on the Management s side : 

MW1 Shri N. K. Chandramohan Das. 


Witness examined on the Workman s side : 

WW1 Shri F. D.George. 
Exhibits marked on the Management s side : 
Ext. Mi. Enquiry proceedings file. 

M2. Enquiry report. 
M3. Copy of a letter dated 29-1-1976 from Shri M.K. Chandra 

mohan Das to Shri F. D.George . 
M4. Standing Orders of the Standard Pottery Works, Alwaye. 
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Kerala Gazette No. 20 dated 19th May 1981. 
Kerala 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 20,81/LBR . 

Dated , Trivandrum , 2nd January 1981. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, The Anickad Service Co-operative Bank Ltd., No. 
1550, Anickad and the workman of the above establishment Shri C , N. 
Divakaran Nair, Choorakkattu House , Adooparambu , Muvattupuza, P. O. 
received by Government on 1-1-1981 is hereby published under section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 30th day of December, 1980 

Present : 
SHRI N. SUKUMARAN , B. SC ., B , L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 183 OF 1979 
(OLD No. I. D. 95 OF 1977 ) 

Between 
The President, The Anickad Service Co-operative Bank Ltd., 

No. 1550 , Anickad 

And 
The wnękman of the above establishment Shri C. N. Divakaran Nair , 

Choorakkattu House , Adosparambu, 

Muvattupuzha P. O. 
Representations: 
M /s. M. V. Joseph & A. V. Xavier, 

For Management 
Advocates, Ernakulanı. 
Shri M. Ramachandran , 

Foi Workman 
Advocate, Ernakulam . 
G. A. 8 /B . 


AWARD 
Correctness of the dismissal of Shri C. N.Divakaran Nair is the issuc 
referred for adjudication byGovernment as per G. O. (Rt.) No. 1187/77 /LBR 
dated 6-10-1977 . 

Il The dismissal was after a domestic enquiry the correctness of 
which was challenged by the workman . I found in my order dated 
15-12-1980 that the domestic enquiry was properly held . It was further 
found therein that the findings are also correct. Facts necessary for the 
disposal of the case have been narrated in that order which I shall here 
extract in full for ready reference. 


" ORDER 


Shri C. N. Divakaran Nair was the paid Secretary of the Anickad Ser. 
vice Co -operative Bank Ltd., No. 1550 , hereinafter referred to as the Bank . 
While so he was placed under suspension alleging serious misconduct with 
effect from 4-6-1975 and ultimately dismissed with retrospective effect from 
the date of suspension on 31-5-1976 . In the interval a domestic enquiry was 
conducted into various charges raised against him in four charge -sheets issued 
one after the other by an Advocate appointed for that purpose. Thc Enquiry 
Officer had found Shri Divakaran Nair guilty of the misconducts attributed 
to him . Itwas accepting this finding that the Director Board of the Bank 
imposed the punishment of dismissal. The correctness of that dismissal is 
what is challenged by Shri Divakaran Nair . 

2 Shri Divakaran Nair in his claim statementwhile pleading innocence of 
the misconducts attributed contends that some of the members of the Director 
Board had ill-will towards him and the disciplinary proceedings were 
initiated simply to victimise him . It is further alleged that there was no 
proper en viry and the principles ofnatural justice were not adhered to in 
thematter of the disciplinary proceedings and the punishment. The find 
ings entered by the Enquiry Officer are perverse and the punishment there 
fore is not sustainable. 

3 The Management in its written statement justifies the action . It 
denies the allegation of victimisation as baseless and vague . On the 
other hand the Management acted in all bonafides . The documents avai 
lable revealed grave acts of misconduct necessitating initiation of disciplinary 
proceedings. An impartial agency was asked to conduct the domestic 
enquiry. The Advocate Enquiry Officer acted very fairly giving all 
opportunities to the delinqucnt to defend himclf . Shri Divakaran Nair 
participated in thc cnquiry throughout. He had every chance to defend 
himself and he availed of those opportunities. The cvidence at the enquiry 
was properly assessed by the Enquiry Officer and the findings are not in any 
way perverse. Thc punishment of dismissal is quite proportionate to the 
gravity of the misconducts proved . It is therefore unnecessary to interfere 
with the same. 
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4. Shri Divakaran Nair in his rejoinder reiterates the avermer ts in the 
claim statement while refuting the contentions of the Bank . 

5 . In view of the attack raised against the domestic cnquiry it became 
nccessary to try the validity of the same as a preliminary issue. In that 
process the Management examined the Enquiry Officer as MWI. He had 
proved Ext . M 2 report rendered by him on the basis of the depositions of 
the witnesses recorded at the enquiry which is marked separately as Ext.Mi. 
Various documents admitted in evidence at the enquiry have also been 
produced by the ManagerLent. They are not separately marked here. As 
many as 130 cxhibits were markcd on the side of the Management as Exts . 
MI to M130 . Defence exhibits 53 in number weremarked as Exts. Di to 
D53 . Seven witnesses were examined for the Management as MWs 1 to 7 
and thrce for the defence asDWs 1 to 3. The depositions of the witnesses 
separately marked as Ext. M 1 here run to 605 pages and Ext . M2 report 
has 166 pages.. 

6 Victimisation is attributed to the Mariagement by the employee in 
his claim statement. There is only a vague and general statement that some 
of the Director Board members had reasons to act against the interest of the 
employee. Such a stand is not seen to have been taken up in th explanation 
submitted to the charges. No attempt was also made at the stage of enquiry 
to make it appear that the Management had any particular reason to proceed 
against Shri Divakaran Nair without reasonable basis. On the other hand 
it is scen that the proccedings were initiated on the basis of audit reports for 
the years 1970-71, 1971-72 and 1972-73 which were marked as Ext.M9, 
D 15 and M 115 respectively at the enquiry wherein various defects were 
pointed out in the management of the affairs of the Bank . So the thcory 
of victimisation and want of bonafides has to be discarded . 

7. The next objection to the domestic enquiry is that the principles of 
natural justice were violated . It is the admitted case that four chargc- sheets 
marked as Exts. MI to M4 at the enquiry were issued to Shri Divakaran 
Nair by the Bank and that he in turn was given opportunity to submit his 
explanations. He filed his expl inations which were marked as Exts. M6 to 
M8 at the enquiry. He was told thatMW1 will be conducting the cnquiry. 
MWIgave notice of the proposed enquiry to Shri Divakaran Nair and 
he was told that he is at liberty to participate in thc enquiry and to adduce 
his evidence. Shri Divakaran Nair requested for the assistance of an 
Advocate which was not permitted by the Enquiry Officer. It is not cven 
complained before me that the refusal of the request amount to a denial of a 
proper opportunity to Shri Divakaran Nair to defend himself . It is scen 
that there were a number of sittings and that Shri Divakaran Nair parti 
cipated on all dates on which business was transacted . On 12-1-1976 to 
which date the case stood posted for evidercc Shri Divakaran Nair was 
absent without giving any intimation . Even then the Enquiry Officer adjour 
ned the case to the next day and proceeded only when Shri Divakaran Nair 
participated . There were as many as 39 sittings and Shri Divakaran Nair 
was permitted to cross-examine the Management s witnesses elaborately . 
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Ext. Mi shows that Shri Divakaran Nair actually cross -examined the 
Management s witnesses at length . Shri Divakaran Nair examined his 
witnesses also . Finally Shri Divakaran Nair gave an oral statement which 
was also recorded. All the pages of Ext. Mi are signed by Shri Divakaran 
Nair. There is no complaint that Ext. Mi is not a true account of the 
evidence given by the witnesses. As a matter of fact no attempt was made 
by the learned counsel appearing on behalf of Shri Divakaran Nair when 
the Enquiry Officer was in he box tn challenge his evidence that he was fair 
and impartialin conducting this enquiry. The Enquiry Officer was not 
cross- examined at all. In the e state of affairs it can easily be found that the 
principles of natural justice were not in any way violated and that the 
enquiry was fair and impartial. 

8. The next and the last objection raised in the pleadings is that the 
findings are perverse. As alreały mentioned there are as many as four 
charge-sheets. I shall refer to the documents in the order in which they are 
marked at the enquiry and referred in Exts. M1 and M2. Exts. MI to M4 
are the charg -sheets respectively dated 24-5-1975 , 20-6-1975 , 12-9-1975 and 
29-9-1975. There are as many as 19 charges in Ext. Mi. They are based 
on the irregularities pointed out in Exts M9, D15 and M115 audit reports 
for the years 1970-71, 1971-72 and 1972-73 . Shri Divakaran Nair did not 
submit his explanation to Ext. Mlcharge within the time permitted therein . 
Instead of doing that he is seen to have obtained a stay of his suspension 
order from the Deputy Registrar of Co-operative Societies on 9-6-1975 . Ext. 
M2 charge-sheet was issued alleging that Shri Divakaran Nair forcibly 
entered the office of the Bank on obtaining the stay order and mis-behaved 
in the office in various manner. Ext. M2 containing 8 charges relates to that 
conduct. Ext. M6 explanation is in answer to Ext. MIand M2 charges and 
that was sent by registered post on 17-7-1975 . It was after receiving this ex 
planation that the Bank issued Ext. M3 charge in which as many as 19 items 
ofmisappropriation were raised to which Ext.M7 explanation was submitted. 
Finally Ext. M4 charge dated 23-9-1975 containing five items was issued in 
which it was alleged that certain records were removed. The explanation 
submitted is Ext. M8 and the same is dated 8-10-1975 . 

9. The existence of the various irregularities mentioned in Ext. Mi in 
the account books is admitted in Ext. M6 explanation . That there are those 
irregularities is mentioned in Exts . M9, D15 and M115 a idit reports . The 
explanation offered in Ext. M6 is that those irregularities have been 
condoned by the Director Board and the general body and therefore they 
cannot be treated as the basis for a disciplinary action . It is the admitted 
case that the Secretary is the Chief Executive Officer responsible for the 
proper maintenance of accounts and also for the custody of the cash . That 
the position is so is evident from Ext.M42 bye -laws of the Bank . There is 
abundant evidence at the enquiry that the Secretary was responsible for the 
irregularities mentioned in Ext.Mi. Some items relate to overpayments 
and advances beyond adinissible limits. They may not be much serious. 
But there are other items which admittedly involve mistakes in additions 
resulting in the balance haviag struck oa various occasions at figures less 


3 


than what the actuals should have been . That involves misappropriation as 
the balance struck is much less than what the actual cash should h .. been . 
It was easy for the Secretary to notice the defect in the accounts when the 
cash in hind was above thactual balance as ner the accounts . The only 
reasonable inference that could be drawn is 

that excess amount was 
misappropriated leaving the defects in the accounts as it is. I, is admitted 
that there are those defects and the explinations offered in Ext. M6 are 
not at all convincing . As a matter of fact these defects are not answered in 
any convincing manner . So the finding of the Enquiry Officer that 
Shri Divakaran Nair is guilty of the charges raised in Ext. Mi is correct 
and proper. 
i0 . Ext . M3 charge 

contains gruve instances of misappropriation . 
There is abundant evidence at the enquiry from which the only reasonable 
conclusion that could be reached is the finding of guilt arrived at by the 
Enquiry Officer . It is 

unnecessary to 

scrutinise the findings on the 
individual charges in detail as the learned counsel for the employee did 
not attempt to attack those firdings. I shall only refer to the frst item of 
that charge as an instance to illustrate the nature of the evidence available. 
It is the admitted case that Shri Divakaran Nair in his capacity as the 
Secretary of the Bank on 17-5-1975 received a refund bill for Rs. 420.89 from 
the Sales-tax Officer , Muvattur uzha as the amount due to the Bork by way 
of excess colections earlier made from it and that the same bill was cashed 
by him at the Muvattupuzha Treasury on . 21-5-1975 . Adm tedly that 
amount is not booked in any of the account books of the Bank . The 
account books are also available among the records produced ard they show 
that credit was not given to that amount collected on 21-5-1975. That 
amount was remitted only on 12-9-1975 . That was along after the suspen 
sion and the remittance coincides with the date of Ext M3 charge . We 
have remember that Exts .MI and M ! Charges were issued earlier and in 
all probability hc might hve anticipated another charge regarding the 
remaining irregularities. It was in these circumstances that the remittance 
was made by him in the Stat: Bank of Travancore, Muvattupuzha to the 
credit of the Bank . After making this remittance it was slated in Ext.M7 
explanation dated 26-9-1975 that the refund amount was not credited 
b caush : had remitted an am int of Rs. 869.25 from his own pocket on 
behalf of the Bank for extension o a lease on 20-5-1975 and he had set off 
the refund amount towards the remittance made earlier. He had also 
relied on a chalan under which the remittance of Rs. 869.25 was made. 
But he evidence in support of the Bink s case is that it was not for the 
Bank t deposit the fees fir extension of lease and that it was for the 
Contractor to do so . It is also not probable for Shri Divakaran Nair to 
have use this cash fr remittance oibhalf of the society as is contended. 
It is not known as to why he hould have asorted to sich a course. Even 
if he had us : d thismoney for deposit on behalf of the Bank he should have 
made necessa -v entry in the accu s in colon to the transactions giving 
in the first place credit to him for the adva ic ; if any made and booking the 
expenditure subsequently. It is also not known as t) why the Bank which 
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did not have any financial difficulty had to depend upon the personal funds 
of Shri Divakaran Nair to have a remittance on its behalf. The only 
reasonable conclusion that could be drawn from the available circumstances 
as that Shri Divakaran Nair purposely suppressed the fact of the refund in 
order to misappropriate the amount involved . The misappropriation 
was intentional and in all probability it was not intended to be temporary . 
Hemade the remittance after four months realising that he is likely to be 
booked. Thus it turned outto be temporary . Still he is guilty of 
misappropriation as is found by the Enquiry Officer. I necd not elaborately 
discuss the other items of misappropriation as the leamed counsel for the 
employee did not attempt to dislodge the findings of the Enquiry Officer on 
those charges. 

11. The fate of the findings on the charges contained in Exts. 
M2 and M4 are also the same as those in Ext. Ml and M3. I need only 
say that the findings of the Enquiry Officer are very well supported by the 
abundant evidence available in the case . So I confirm the findings of the 
Enquiry Officer on all items of charge. 

12. Though not specifically pleaded it was argued by the learned 
counsel appearing on behalf of the employee that the dismissal is not 
sustainable for the reason that the enquiry was conducted by an agency not 
authorised by Ext. M42 bye- laws. As a matter of fact this was the only 
argument seriously advanced by the learned counsel for the employee 
before me. The argument is based on sub - clause 16 of Clause 42 of the 
bye - lawswhich indicates that it is the duty of the Director Board to take 
disciplinary action and in pose punishments against the paid employees. 
The argument is that the Director Board itself should have conducted the 
enquiry and the procedure in having deputed the work to an out side agency 
is irregular. I cannot agree with this argument. All that is insisted by 
the rule is that the Director Board should initiate disciplinary proceedings 
and inflict punishment if found necessary. That is what had happened in 
the present case also . It was as per the resolutions of the Director Board 
that Exts. MI to M4 charges were issued and Shri Divakaran Nair placed 
under suspension . He was finally dismissed by the Director Board. All 
what the Board did in the interval was to refer thematter for enquiry to , 
an impartial outside agency . It is not known as to how and why that 
procedure can be treated as one in violation of the above rule . In fact the 
Director Board was only fair when it left the matter for enquiry to a com 
petent outside agency . So this objection has really no merit . 

13. From what has been stated above it follows and I find that the 
enquiry was fair and proper and fully in accordance with the principles of 
natural justice. The findings are also correct. The findings are therefore 
confirmed ." 

III. The only question remaining for consideration in view of the 
above findings is the quantum of punishment. It is argued on behalf of 
the workman that he is a first offender and therefore the extreme penalty 
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cannot be sustained . The Management has no case that Shri Divakarati 
Nair was punished on previous occasions. But the evidence available is 
that Shri Divakaran Nair had committed several misappropriations. The 
loss sustained by the Society on account of his actions amounts to several 
thousands. In these state of affairs he does not deserve any leniency in the 
matter of punishment. Nothing short of dismissal will meet the ends of 
justice. 

IV . In the result an award is passed confirming the dismissal of Shri 
C. N. Divakaran Nair . 


Ernakulam , 
30-12-1980 . 


N. SUKUMARAN , 
Presiding Officer 


APPENDIX 


Witness examined on the Management s side: 

MWi Shri N. Krishna Iyer . 
Exhibits marked on the Management s side: 
Ext. Mi. Domestic enquiry papers. 

M2. Report of the Enquiry Officer . 


» 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 393/81/LBR . 

Dated , Trivandrum , 19th March 1981 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Management of Shri P.G.Sivaraman, National Auto Industries, 
Palarivattom and the workmen of the above employer represented by (1) 
Sii P. M.Gopi, Nerooncottu Parambu , Mamangalam , Cochin-24 and 2) 
Sri P. V. Raveendran , Naduvilaparambil House, Combara , Cochin - 18 
received by Government on 7-3-1981 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 5th day of March , 1981 

Present : 
SHRI N. SUKUMARAN , B. SC., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 311 OF 1979 

Between : 
Shri P. G. Sivaraman, National Auto Industries, Palarivattom 

And 
The workinen of the above employer represented by (1) Sri P.M.Gopi: 
Nerooncottu Parambu , Mamangalam , Cochin -24 and 

( 2) Sri 
P.V.Raveendran , Naduvilaparambil House , Combara , Cochin -18 . 


For Management 


Representations: 

Shri Joseph Franklin , 
Advocate, Cochin - 18 
M /s M.Ramachandran & K.R.B.Kaimal, 

Advocates, Cochin - 17 . 
G.A. 79 /V . 


For Workmen 
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AWARD 
Denial of employment to two workmen by the sameManagement is the 
issue referred for adjudication by Government as per G.O. (Rt.) No. 1291 / 
79/ L & H dated 7-9-1979. 

2. The workmen in their joint claim statement allege that they were 
employed by theManagement in its autorickshaw body building industry 
continuously from 1976 till they were denied employment with effect from 
25-7-1978 . Their daily wages as revised were , according to them , Rs. 14 
per day from January 1978. They are claiming reinstatement with arrears 
in back wages. 

3. The Management in its written statement contends that there was 
no employer-employee relationship between the parties to the reference as 
is claimed by the workmen . The present establishment was started only on 
30-9-1977. The prior partnership was dissolved . The two workmen involved 
have not been employed in the establishment. So much so there was no 
occasion or necessity for denying employment to them . They are not entitled 
to any reliefs. 

4. The contentions are denied by the workmen in the rejoinder filed 
by them . 

5. The case came up for evidence on the above pleadings . Then the 
Management chose to remain absent. Its counsel was also not available . 
So the Management was set ex -parte. 

6. One of the workmen has filed an affidavit in support of the claims 
raised in the claim statement and rejoinder . In the absence of contest I accept 
the averments in the affidavit and hold that the workmen were denied 
employment with effect from 25-7-1978 without any valid reasons. They 
are entitled to reinstatement with arrears in back wages. It is stated in the 
affidavit that the wages that they were getting early in 1978 was Rs. 50 per 
week. They also say that there were subsequent revisions. There is no 
evidence in supporc of the revised rates. So the wages can be fixed at 
Rs. 200 per mensem for the purpose of arrears. Arrears till reinstatement 
will be paid atthis rate from and inclusive of July 1978 . 

7. In the result an award is passed directing the Management to 
reinstate the workmen with arrears of wages as indicated above. This award 
shall comeinto force on the expiry of thirty days from the date of its publi 
cation in the Government Gazette. 
Ernakulam , 

N.S UKUMARAN , 
5-3-1981 . 

Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 392/81/LBR . 

Dated , Trivandrum , 19th March 1981 . 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the Proprietor , Ramaswamy and Company, Vaduthala , Cochin -23 
and (2 ) Shri Venkiteswaran , Slo V. Ramaswamy, M /s. Ramaswami & 
Company , Vaduthala , Cochin -23 (No. 2 impleaded ) and the workman of the 
above concern Shri M. Balakrishnan Nair , Puthuvakkal House, Iyramkulam 
P. O. Kakkudisseri, ( Via ) Mala , received by Government on 7-3-1981 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 
In the Labour Court, Ernakulam 
Dated this the 5th day of March , 1981 

Present : 
SHRI N. SUKUMARAN B. SC ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 354 OF 1979 

Between 
The Proprietor, Ramaswamy and Company, Vaduthala, Cochin -23 
and (2 ) Shri Venkiteswaran , Slo V. Ramaswamy, M /s. Ramaswami & 
Company, Vaduthala , Cochin -23 (No.2 impleaded ) 

And 
Theworkman of the above concern Shri M.Balakrishnan Nair, Puthu 
vakkal House, Iyramkulam P.O., Kakkudisseri, (Via ) Mala . 
Representations- 
Shri A. Hariharasubramanian , 

: For Management. 
Advocate, Cochin - 16 
Shri K. Janardhanan , 

: For Workman . 
Advocate, Ernakulam . 
G.A. 78 /V . 
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AWARD 
The issue referred for adjudication by Government as per G.O. (Rt.) 
No.1723 /79/L & H dated 3-12-1979 concerns the denial of employment to 
Shri M.Balakrishnan Nair by Ramaswamy and Co.npany . 

2 . The Management concerned is a Proprietor concern . The Propri 
etor had entered appearance, but died before he could advance his defence. 
His legal representative was impleaded in his place . That gentlemin 
entered appe irance through an Advocate . But nothing was heard of him 
thereafter. The Management and his counsel were absent when the case 
was taken up for evidence. So the Management was declared ex - parte . 

3. The workman Shri Balakrishnan Nair had already filed an affida 
vit in support of his case that he was denied employment without any 
reason from November 1977 . It is stated therein that his monthly emoul 
ments was Rs. 450. According to the averments the workman is left without 
any job ever since November 1977. 

4. Though reinstatement is claimed in the claim statement and the 
affidavit it was conceded by the learned counsel appearing on behalf of the 
workman that adequate compensation in lieu of reinstatement in addition 
to arrears in back wages alone need be awarded . The workman was with 
out any job from November 1977 . So back wages for three years at the 
rate of Rs. 450 per menesm is payable. One years salary can be 
treated as adequate compensation in lieu of reinstatement in the circumst. 
ances of this case. So the total amount comes to Rs.21,600. 

5. In the result a sum of Rs. 21,600 (Rupees twenty one thousand 
and six hundre ! only) is awarded to the workman as arrears in wages and 
compensation to be realised from the assets of the deceased Proprietor of 
Ramaswamy and Company. 

6. This award shall comeinto force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 
Ernakulam , 

N. SUKUMARAN , 
5-3-1981. 

Presiding Officer. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 175 /81/LBR . Daled , Trivandrum , 4th February 1981 . 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the President, Manjeri Co -operative Urban Bank Ltd., Manjeri 
and their workmen represented by Sri K.N. Krishnamoorthi, Former 
Secretary, Manjeri Co -operative Urban Bank Limited , Manjeri received by 
Government on 2-2-1981 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947). 


By order of the Governor , 

P. GOMATHY AMMA , 
Deputy Secretary. 


Before the Labour Court, Kozhikode 


Present 
SHRI T. M.VISHNU NAMBISSAN , B. A., B. L. 

Presiding Officer 
AWARD IN I.D. 108/77 
Date : 13-1-1981 

Between 
The President,Manjeri Co -operative Urban Bank Ltd., Manjeri 

And 
Sri K.N. Krishnamoorthii , Former Secretary, Manjeri Co-operative 

Urban Bank Ltd., Manjeri. 
Represent.d by : 
Sri K.Bhaskaran Nair, 

For the Workman 
Advocate , Calicut. 
Shri K.P. Damodaran Nanbiar, 

For the Management 
Advocate, Calicut. 
CA. 35/1 
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AWARD 


1. This Industrial Disputesbetween the above parties was referred to 
this court for adjudication regarding the dismissal of Sri K.N. Krishni 
Moorthy as per G.O. Rt. No 160477/LBR dated 16-12-1977 . The case 
was taken on file and notices issued to both parties. They entered 
appearance and filed statement. The workman died pending adjudication 
and his legal representatives were impleaded as per the order in 
M.P 15/80 . 

2 . On 12-1-1981 the parties filed a memorandum of settlement as per 
which the management agreed to pay a sum ofRs. 5,000 to the legal 
representatives of the deceased workman in addition to the provident fund 
amount and gratuity payable calculated on the basis of the length of service 
ti l the date of dismissal of the deceased workman , in full and final settlement 
of all claims. The memorandum of settlement shall form part of the award . 

3. In view of the settlement an award is passed in termsof the settle 
ment as stated above . 

Award passed on 13-1-1981. 
4. This award will come into force 30 days after publication ofthe 
same in the Official Gazette. 


T.M. VISHNU NAMBISSAN , 

Presiding Officer , 
Labour Court, Kozhikode. 


ANNEXURE 
In the Labour Court, Kozhikode 

I. D. No. 108/77 

Between 
The President, Manjeri Co-operative Urban Bank Ltd., 

And 
K.N. Krishna Moorthy (dead ) legal representatives. 

1 . Parvathikrishna Moorthy. 
2 . Kumari K. Rama . 
3. KumariK.Kala (Minor) 
4 . K. Manikuatan (Minor ) 

5. K. Subramanian (Minor ) 
Above dispute has been settled between the management and the legai 
representatives of the deceased employce as stated below . 
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The Management agrees to pay a sum of Rs. 5,000 (Rupees Five 
thousand only ) payment to the legal representatives of the deceased in 
addition to the Provident Fund amount and the gratuity payable , calculated 
on the basis of the length of ser : ice till the date of dismissal. This amounts 
agreed to be paid in full and final s ttlement of all claims. 

It is therefore prayed that this Hon ble court may be pleased to pass ar 
award accordingly . 
Dated this the 15th December, 1980 . 

1. Management. ( Sd.) 
2. Advocate, K. Bhaskaran Nair . (Sd .) 
3. Advocate. ( Sd.) 
4. (Sd.) Legal, representative of the deceased Krishna Moorthy. 

Parvathikrishnamoorthy (as minors guardian ) 
Rema K. 
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GOVERNMENT OF KERALA 

Labour ( A ) Department 


NOTIFICATION 


GO (Rt.) No. 125/81 /LBR . Dated , Trivandrum , 27th January 1981. 

The award of the Labour Court, Kozhikode in respect of the dispute 
between the President, Vengara Service Co-operative Rural Bank Limited , 
No. F. 1186 , Vengara Post, Malappuram District and their workman 
Shri K. T. PadmanabhanunniNair , Kannancherry House, Vallikunnu P. O., 
Via , Kadalundi, Malappuram District received by Governmenton 24-1-1981 
is hereby published under section 1 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) 

By order of the Governor, 

GOMATHY AMMA, 
Deputy Secretary . 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 15th day of December, 1980 

Present : 
SHRI T. M.VISHNU NAMBISSAN , B. A., B. L , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 43/78 

Between 
The President, Vengara Service Co-operative Rural Bank Limited, 

No. F. 1186 , Vengara Post, Malappuram District 


And 


Shri K. T. Padmanabhanunni Nair, Kannancherry House, 

Vallikunnu P. O., Via Kadalundi, 

Malappuram District 
Representations : 
Shri K. Mohammed , 

For the Management 
Advocate , Calicut. 
Shri T. P. Aravindakshan, 

For the workman 
Advocate , Calicut. 
GA. 24 /B , 
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AWARD 


1. This industrial dispute between the above parties regarding the non 
payment of Shri K. T. Padmanabhanunni Nair, Ration Shop Aanager , 
was referred to this Courtfor adjudication per G. O. Rt. No. 800/78 /L & H 
dated 11-5-1978. The case was taken on file and notices issued to the 
parties. They entered appearance and filed statements. 


2. In the statement filed by the workman he states that he was appointed 
as a rationshop minager by the management on 15-1-1969 in a permanent 
cadre, and, that the salary fixed and paid to him was at the rate of 
Rs. 209.25 per month . The president of the manageme : issued a com 
munication to him on 23-2-1970 informing him that he stood suspended 
with effect from that date and directing him to hand-over the stock and all 
the records to one T. K. Kunhali. The said communication alleges chat 
there were certain irregularities found out during an alleged inspection 
said to have been conducted by the checking inspector of the management 
on 14-1-1970. There were no irregularities existing or found against him 
and the allegation made against him in the said communication were not 
true and correct. He did not commit any irregularity in the conduct on 
the work as rationshop manager. The allegations made are false and 
motivated by mala fides and vindictiveness. The then secretary and some 
other office bearers including the president of the management were not on 
good terms with him and they were attempting to send him out some 
how or other in order to cover up some mischiefs and irregularities in the 
affairs of the bank. The order of suspensi n was issued due to that. The 
then secretary and some office bearers of the management happened to 
obtain a decree for amounts alleged to be due by him without his knowledge 
in the filed before the Arbitrator. There was no money due or payable by 
him as claimed in the said proceedings. He preferred an appeal before the 
Co- operative Tribunal and the decree was set aside. Eventhough the order 
of suspension was issued as early as 23-2-1970 , there was no further proceed 
ings taken by the management. The management had to conduct an 
enquiry regarding the allegations in the suspension order, but the same has 
not been done so far. No charges have been framed against him . No 
show -cause notice was issued . There was no enquiry or order passed 
against him . The above conduct would establish that there was no reason 
or justification for suspending him and the allegationsmade against him in 
the said order were baseless , untrue and unsustainable. He has not been 
paid anything ever since the date of suspension . He filed an arbitration 
case under section 69 of the Co-operative Societies Act which was disposed 
off on 17-7-1976 holding that the proceedings under section 69 is not main 
tainable . The conciliation by the District Labour Officer did not fructify . 
There is no valid , competent or sustainable suspension order against him . 
He has not been dismissed from service. He had informed the manage 
ment of his readiness and willingness to join duty , but was not allowed to 
do so . Hence he prays for reinstatement with back -wages. 
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3. The management in its written statement contends that the work 
man was appointed temporarily as manager or a consolidated pay of 
Rs. 200 per month . He was not a permanent workmin . The reference 
of the dispute is not maintainable as the action complained of does not fall 
under any of the schedule to the Industrial Disputes Act. The functions of 
the worker were managerial in nature and he was in overall charge of the 
running of the rationshop. Hence he is not a worker as defined in 
section 2 (s) of the Industrial Disputes Act and the dispute referred is not 
an industrial dispute as referred in section 2 (k ). The establishment is 
situated in Vengara in Malapuram District to which area the provisions 
of the Kerala Shops and Commercial Establishments Act are applicable. 
Hence the remedy of the workman , if any, is only under Section 18 
of the Kerala Shops and Commercial Establishments Act. The case 
of the workman in the statement is one of suspension from 

ser 
vice which cannot be the subject matter of an industrial dispute . 
This court has no jurisdiction to entertain the dispute in view of 
section 69 of the Co-operative Societies Act. The workman was suspended 
from 23-2-1970 for valid and justifiable reasons. He was expected to 
deposit the sale proceeds in the bank every day without any delay . The 
workman did not remit the amounts in time. The checking inspector of 
the bank who inspected the rationshop submitted his report dated 14-1-1970 
in which he detected instances of grave misappropriation and accordingly 
the president as per his proceedings dated 23-2-1970 directed the worker to 
deposit the entire arrears before 2 p . m . 01 26-2-1970 . The worker accepted 
the letter, but did not dispute the liability to pay the amount. 
liable to pay an amount of Rs. 10,063.64 out of which an amount of 
Rs. 2,466.30 was paid and a balance of Rs. 7,597.34 was outstanding . 
He did not offer any explanation regarding the balance amount. 

ARC . 
No. 457/70-71 filed for recovery of the said amount is still pending enquiry 
as remanded by the Co-operative Tribunal for fresh disposal. Since the 
services of the worker were treated as terminated with efect from the date 
of suspension , the management did not think it necessary to issue any 
separate order of termination . It was not necessary to conduct any enquiry 
into the allegations raised against him as no explanation was submitted 
disputing his liability. Under any circumstances , the service of the worker 
must be deemed to have been termiiated on 31-3-1976 on which day the 
bank had to close down all its rationshop consequent to the orders of the 
District Supply Officer. Even before the conciliation authorities the work 
man had admitted his liability to pay amounts and had agreed to settle the 
dispute , but he did not abide by the terms agreed before the District Labour 
Officer . The management is even now prepared to pay the amounts agreed 
upon by the pirties before the District Labour Officer The worker is not 
entitled to reinstatement. 

4. The workman filed a rejoinder denying the averments in paragraphs 
2 , 3, 4 and 5 of the written statement of the management. The 
management is liable for the cla m made by the workman even if the stand 
is that it was a case of suspension only by which the worker was prevented 
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from joining duty and continuing his work . The contention raised in para 
7of the written statement; is denied . He further denies the averments in 
paragraphs 9 to 12 of the written statement. The irregularities stated in 
para 9 to 12 of the written statement are baseless, incorrect and unsustain 
able. The allegation that the worker was liable to the tune of Rs. 10,063.64 
is not correct. The further allegation that a sum of ks. 7,597.34 was due 
from him is not correct. There was no intimation of the alleged termination . 
The suspension order and the alleged termination , if there is any, was 
passed in violation of law and regulations applicable to the fundamental 
rules of natural justice . The contention that the workman failed to submit 
his explanation and that he did not dispute his liabiliiy are not correct . 
The contention that the rationshops were closed on 31-3-1976 and as such 
the workman should be treated as having been dismissed on the said date is 
highly illegal and improper. The allegation that there was a settlement 
and it was the workman who declined to settle is not correct. He is entitled 
to reinstatement and all other benifits claimed by him . 
5. On the above pleadings, the issues that arise for consideration are: 
( 1) whether this court has jurisdiction to entertain and adjudicate 

the dispute. 
(2 ) whether the workman is entitled to reinstatement and back -wages 

as claimed . 
6. Issue:-(1): The workman was temporarily appointed asmanager 
of rationshop No. 150 under the management on a consolidated salary of 
Rs. 200 per month including all allowances as per exhibit M5 dated 
15-1-1969 . Exhibit M6 is the charge list showing that the workman took 
charge from the previous incumbent viz ., Kunhali Ex . Mil is the memo 
issued to the workman requiring him to deposit the sale proceeds before 
2 p . m . the next day. On the basis of the report of the Checking Inspector 
marked as exhibit M14 the workman was suspended as per the order dated 
23-2-1970 alleging that in spite of repeated instructions, he had failed to 
deposit huge amounts being the sale proceeds of the rationshop and as such 
suspended from service pending enquiry and requiring him to hand -over 
charge to Mr. Kunhali as per the proceedings dated 23-2-1970 marked as 
exhibit M12 . Exhibit M10 is the charge report. The contention of the 
workman is that subsequent to exhibit M12 , there was no show cause notice 
and charge sheet served on him or any enquiry conducted into the char 
ges levelled against him , but was prevented from joining duty and doing his 
work in spite of repeated representations of his readiness to do his work . Con 
sequently as per exhibit Mi he complained about the matter to the District 
Labour Officer, Malappuram , in which it is alleged that the attitude taken 
up by the officials of themanagementwas that he was dismissed from service. 
Exhibit M2 is the communication by the District Labour Officer to both 
parties regarding some settlement. As per exhibit M3, an account is cast 
regarding the amount alleged as payable by the workman to the manage 
ment. Exhibit M4 is the communication by the workman to the District 


5 


Labour Officer denying his liability for the amounts shown in exhibit M3. 
Since the conciliation did not fructify the matter has come to this court by 
way of reference. The management has raised the contention that this 
court has no juri diction to entertain the dispute and that the dispute 
referred is not maintainable in this court . The contention of the manage 
ment can be considered in seriatum hereunder . 

7. The first contention is that the workman was employed in a 
managerial capacity and as such he is not a workman as defined in 
Section 2 (s). The evidence of WW1 shows that his pay is less than Rs. 500 
and that he has to weight the ration articles , maintain accounts, issue of 
bills etc. The evidence of MWI also shows the same. MWI in his evi 
dence stated that sale of ration articles, maintenance of accounts etc., are 
the duties. Hence the contention that the workman in this is not a workman 
as defined in Section 2 (s) of the Industrial Disputes Act cannot be 
sustained . 

8. The next contention raised is that the management is situated at 
Vengara in Malappuram District to which area the provisions of Kerala 
Shops and Commercial Establishments Act are applicable and as such the 
remedy of the workman is only under section 18 of that Act. The suspen 
sion of the workman was on 23-2-1970 . The Kerala Shops Act was not 
extended to the said area in 1970. In fact it is not seen as extended to the 
above area till the notification published in Kerala Gazette No. 23 dated 
5-6-1979 . Hence the said contention has also to be rejected , 

9. The contntion that Section 69 of the Kerala Co-operative Societies 
Act bars the jurisdiction of this court has also to be rejected since the juris 
diction of the Registrar under the Co- o , erative Societies Act is terminus 
with that of the jurisdiction of a Civil Court and also in view of exhibit W1 
which sho vs that the workman had moved under Section 69 of the Co -op 
erative Societies Act which was dismissed for want of jurisdiction . 

10. The next contention raised is that the case of the workman is not 
espoused by the union and since the reference was not under Section 2A , 
the dispute cannot be entertained . Want of jurisdiction of this court to 
entertain this dispute under Section 2A is not one of the pleas raised in the 
written statement of themanagement. The evidence of WWI showsthat 
his case is not espoused by any union or a body of workers. The reference 
order also does not show that the same was made under Section 2A , on the 
o her hand , it shows that it was under Section 10 (1) (c ) . In the body of 
the order, the dispute is stated as between ... .. and the workmen of 
the above concern meaning thereby that the dispute is not by an individual 
workman , but by a body. But, however , that is rot the case of the work 
man himself. l he fact that Section 2A has not been quoted as the section 
to which the reference is made cannot be treated as a ground to show that 
this court has no jurisdiction if really the dispute comes under Section 2A . 
The case of the workman as stated earlier is that after exhibit M12 there was 
no proceedings taken by the management or any order issued dismissing him 
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from service. The management did not conduct any enquiry or pass 
any order terminating the service of the workman . 

The same is 
admitted by the management. The contention of the management 
is that the services of the workman must be deemed to have been 
terminated with effect from 23-2-1970 the date of suspension . It is not the 
case of themanagement that the same is a termination simpliciter under the 
provisions of any rule or bye -law of the society . On the other hand , the 
contention raised in the written statement shows that the termination of 
the service of the workman was for a misconduct. Therefore , the termina 
tion of the workman alleged by the management will squarely came under 
Section 2A where any employer discharges, dismisses, retenches or other 
wise terminates the services of an individualworkman .” Therefore I hold 
that the dispute raised can be considered as one arising under Section 2A 
and as such the contention raised against want of jurisdiction cannot be 
countenanced . In view of what is stated earlier, I find the above issue 
against the management. 

11. Issue No. (2).-- Eventhough there was no show -cause notice, charge 
or enquiry before the alleged termination of the service of the workman , 
the management raised the contention that it can prove the misconduct 
against the workman and justifiy the termination of his service. In support 
of the same, the learned counsel relied on the decision reported in 1975 II . 
L.L.J. page 379 in the case between Cooper Engineering Limited and 
P.P. Mundhe in which their Lordships held that : 

“ propositions 4 , 6 , 7 and 8 laid down in the decision reported in 

1973 I. L.L.J. Page 278 in the case between the workmen of 
M /s Firestone Tyre and Rubber Company of India ( P ) Ltd., Vs. 
Management and others, was quoted with approval. Proposition 
No. 4 is , even if no enquiry has been held by an employer or if 
the enquiry held by him is found to be defective, the Tribunal in 
order to satisfy itself about the legality and validity of the order, 
has to give an opportunity to the employer and employee to 
adduce evidence before it. It is open to the employer to adduce 

evidence for the first time justifying his action . ” 
Hence the contention raised on behalf of the management has to be 
accepted as correct. The minagement had been given an opportunity to 
prove the allegations made against the workman . 

12. The allegation in exhibit M. 12 is that the workman did not deposit 
the sale proceeds of the rationshop under the management in spite of 
repeated directions and that an amount of Rs. 10,063.64 was due from the 
workman out of which he paid a sum of Rs. 2,466.30 and the balance 
amount of Rs. 7,597.34 was due from the workman to the management . 
The same is stated as found or detected on an inspection conducted by the 
checking inspector of the Bank on 14-1-1970 The inspection report is 
exhibit M. 14 in which the amount due as per the liability of the shop 
manager is not noted , but as per the register of the bank a 
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Rs. 12,669.16 is noted as due. In the general remarks also the liability is 
stated as per the liability register of the Bank. Exhibits M7 to M9 are 
the liability registers Exhibit M8 page 136 shows that on 25-2-1970 a 
sum of Rs. 10,063.64 was the balance due to the Bank . Till that entry 
the salesman is seen to have signed the same. Thereafter, there is no 
signature of the salesman i.e., the workman in this . Exhibit M9page 176 
shows that on 1-7-1970 the balance amount due to the Bank from the 
workman was Rs. 7,597.34. It is admitted that the management filed 
ARC. 457/ 70-71 for recovery of the same and that it was decreed. The 
workman in this took up the matter in appeal and the Co-operative 
Tribunal set aside the decree and remanded the case for fresh disposal. 
The same is still pending . The contentior of the workman as could be 
seen from his rejoinder, as well from exhibits MI and M4 is that he is not 
liable for any amount. Apart from the liability reister stated above, the 
management did not produce any document to prove the liability . The 
liability itself as stated by me earlier is pending enquiry before the appro 
priate authority constituted under the Co -operative Societies Act. Wwi 
in his evidence stated that the liability shown in the liability registers is not 
correct and he stated that without reference to the other registers, the 
difference shown in exhibit M10 cannot be explained. The daily statement 
stated as furnished by WW1 and without reference to which the difference 
cannot be found out according to WW1 has not been produced in this case. 
Exhibit M14 shows that the workman used to sent the daily statement 
properly . It further shows that the daily statement furnished by the shop 
manager is correct. As stated earlier, no amount is shown as due as per 
the liability register of the shop manager. His daily statements are 
reported as correct. As such it is rather impossible to co ne to the conclu 
sion that the workman is liable for the amount stated as due by the 
management only on the basis of exhibits M7 to M9. MWI in his 
evidence admitted that liability register and the daily statements must tally . 
He further admitted that the entries against columns 9 and 12 of exhibit 
M14 are correct. If so a very serious doubt is raised regarding the contention 
of the management of the liability of the workman . Neither the liability 
register maintained by the ration shop manager or his daily statements have 
been produced in this case to support the contention that the liability 
register maintained by the management on the basis of which the allegation 
made against the workman is sought to be proved , is correct. It has also 
to be noted that the liability reported in exhibit M14 is only on the basis of 
the liability register maintained by the management. In view of the above 
circumstances, it cannot be held that the management has been able to 
justify its action in terminating the service of the workman . Therefore, 
it has to be held that the non -employment of the workman is not for any 
justifiable reasons and as such it is not proper and valid . Therefore, he is 
entitled to reinstatement. 

13. The next contention of the management is that the workman is not 
entitled to reinstatement as the management was forced to close the ration 
shops with effect from 31-3-1976 . Exhibit M.15 is the resolution of the 
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management to hand over the ration shops to the Civil Supplies Department. 
The said decision would appear to have been taken on the basis of exhibits 
M 15 and M. 17. There is no definite evidence adduced by the workman 
to show that the management is conducting the ration shops even now . 
Therefore, the workman cannot be held to be entitled to reinstatement at 
present. The reliefs due to hiin on my finding recorded earlier is to back 
wages from the date of Exhibit M. 12 till 31-3-1976 and to compensation 
under Section 25F of the Industrial Disputes Act. He will be treated as in 
service from 23-2-1970 to till 31-3-1976 and will be entitled to all benefits 
during that period. The issue is found accordingly . 

14. In view ofmy above finding, I pass the award holding that in view 
of the closure of the ration shops on 31-3-1976 , the workman is not entitkd 
to get reinstatement at presentbut that he will be deemed as in service from 
23-2-1970 till 31-3-1976 and entitled to the back -wages and all other benefits 
including notice pay and compensation under Section 25F of the Industrial 
Disputes Act. 

15. This award will come into force 30 days after publication of the 
same in the Official Gazette. 

Dictated to the Confidential Assistant, transcribed by him , revised and 
corrected by me on the 15th day of December , 1980 . 


T. M.VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 


Appendix 


Witnesses examined on the side of the Worker : 
WW1 - Shri K , T. Padmanabhanunni Nair, S /o D. K. Damodaran 

Namboodiri , Vallikunnu . 
Witnesses examined on the side of the Management : 
MWI-- Shri David T. I. S/o Job , Secretary, Vengara Service Co. 

operative Rural Bank Ltd. 
Documents marked on the side of the Worker : 

Ext. Wi - Order dated 17-7-1976 in ARC . 1112/ 72-73. 
Documents marked on the side of the Management : 
Ext. Mi - Notice dated 23-8-1976 from the D. L. O.Malappuram , 

enclosing copy of the application dated 11-8-1976 from the 
Worker to him . 
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Ext. M2- Letter No. IR . 5078/76 dated 30-7-1977 of the D.L.O. 

Malappuram to Bank . 
Ext. M3 - Letter dated 28-9-1977 from the Bank to the D. L. O. 
Ext. M4 — Letter dated 23-10-1977 from the Worker to the District 

Labour Officer, Malappuram . 
Ext. M5— Appointment order dated 15-1-1969 appointing the Worker 

in service 
Ext. M6 - Charge list dated 19-1-1969 by which the worker took over 

charge. 
Ext. M7, 8 , 9 Salesman liability Register Volume 7 , 8 , 9 . 
Ext. M10 - Charge list dated 25-2-1970 by which the worker handed 

over charge. 
Ext. Mil - Notice issued to the worker dated 10-11-1969 
Ext. M12 . Order of suspension dated 23-2-1970. 
Ext. M13 - Registered Notice dated 26-10-1970 issued by the Bank to 

the delinquent worker. 
Ext. M14 — Report of the checking inspector dated 14-1-1970 . 
Ext. M15 - Certified copy of the minutes of the Board of Directors 

held on 26-3-1976 . 
Ext. M16 - Proceedings of the T.S.O. Tirur dated 15-12-1975 . 
Ext. M17 — Proceedings of the T.S.O. Tirur dated 6-6-1976 . 
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Kerala Gazette No. 20 dated 19th May 1981. 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. ( Rt.) No. 174/81,LBR Dated , Trivandrum , 4th February 1981. 

The award of the Labour Court, Kozhikode in respect of the dispute 
utween the Management of Puthiyara Soap Works, Puthiyara , Calicut-4 
and their workmen represented by the Commercial Employees Association , 
Court Road, Calicut received by Government on 2-2-1981 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947 ). 

By order of the Governor , 

P. GOMATHY AMMA, 
Deputy Secretary. 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 8th day of December , 1980 

Present: 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 74/78 

Between 
The Management of Puthiyara Soap Works, 
Puthiyara, Calicut-4 

And 
The Commercial Employees Association , 

Court Road, Calicut. 
Representations : 
- Shri P. M. Padmanabhan , 

For the Management 
1 Advocate , Calicut. 
Shri R.Basant, 

For the Union 
Advocate , Calicut. 
GA, 34 /B . 


) 


AWARD 


1. This Industrial dispute between the above parties regarding the 
denial of employment to Shri V. Sathiapalan , Soap Maker by the Manage 
ment was referred to this court for adjudication as per G. O. Rt. No. 1225 / 
78/ L & H dated 1-8-1978 . The case was taken on file and notices issued to 
both parties. They entered appearance and filed statements. 

2. In the statement filed by the Secretary of the Union , it is contended 
that the Puthiyara Soap Works started functioning under the present 
management from the year 1973. The workman , Shri Sathyapalan , has 
been working continuously and uninterruptedly as soap maker from May, 
1973 and has been discharging his duties to the satisfaction of all concerned . 
Hewas being paid Rs. 12 per day as wages and was working on all days except 
Sundays. While so the management arbitrarily reduced the wages of the 
worker from Rs. 12 to Rs. 8 with effect from 22-12-1977 . Repeated 
representations made were not headed by the proprietor . Moreover, the 
proprietor arbitrarily kept the worker out of employment by providing him 
only half days work on a few days. Hence the worker gave a written request 
on 29-12-1977 to the management to pay the full wages due to him . On 
receipt ofthe same, to wreak vengeance, the management denied employ 
ment with effect from 30-12-1977 . The workman complained to the union 
and the union sent a letter to the management on 2-1-1978 . The manage 
ment did not respond to that letter. Thereupon on 6-1-1978 the union 
wrote to the District Labour Officer to interveng in the matter . The 
conciliation conferences convened by the District Labour Officer did not 
succeed as the management refused to attend the same. The action of the 
management is mala fide, arbitrary , illegal and opposed to all principles of 
natural justice. The action amounts to victimisation and unfair labour 
practice. There was no allegation whatsoever against the workman and no 
notice of termination was issued . He has not been employed from 
30-12-1977 . Hence the union prays for reinstatement of the workman with 
back-wages . 

3. The management in its written statement denies the allegation that 
the workman was working as a soap maker continuously and uninterrupt 
( dly from May, 1973 and that he was being paid at the rate of Rs. 12 per 
day. The workman is the son of the elder sister of the wife of the 
proprietor. He was never employed in the company as a regular worker . 
Í le did not know soap niaking as alleged. Being a close relative of the 
proprietor, he was allowed to come to the factory to learn some work 
connected with soap making . He was not be ng paid any wages regularly 
as he was not a regular employee. He was drawing some amount during 
the festivals to meet his expenses. The workınan has taken advantage of 
the free access to the factory by virtue of his relationship and the consider 
ation shown to him by the proprietor to learn the trade. Since he was not 
a regular employee, there was no question of his being denied employment, 
After remaining in the company for a few months, the workman learned 
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something about soap making , marketing , management etc. Since he 
had acquired some experience, he left with the idea of finding regular 
employment elsewhere. He was given certificate also in August 
September, 1977. After some time in the month of November, the 
workman came again to the company with one Shri Sivaraman , the husband 
of the sister of the wile of the proprietor requesting to engage the workman . 
Themanagement could not oblige him by giving him a regular employment. 
It is after that the workman has choosen to make a false claim that he was 
an employee under the management and alleging that his services were 
wrongfully terminated . The management has not committed any act of 
victimisation or unfair labour practice. Hence the workman is not entitled 
to any reliefs. 

In the rejoinder filed by the union , it is contended that the workman 
was engaged to do the work of soap maker and worked in that capacity . 
Hewas paid wages like all other workman and his name is born in the 
wage register maintained in the establishment. The certificate was issued 
to the workman while he was working in the establishment in 1975. The 
version of the management is an after-thought as the same had never been 
offered on any earlier occasion. The union denies that the workman had 
gone to the company along with Sivaraman as alleged . The said 
Sivaraman is interested in the proprietor . The management is now trying 
to somehow deny the legitimate due to the workman . 

5 . The issue referred for adjudication is the denial of employment to 
Shri V. Sathiapalan , Soap maker by the management. 

6. Issue:-The case of the union is that the wockman joined the service 
of the management as soap maker in May, 1973 and has been working unin 
terruptedly. His last pay is alleged as Rs. 12 per day. 

The manage 
ment is stated to have arbitrarily reduced the wages from Rs. 12 to Rs. 8 
per day with effect from 22-12-1977 . Repeated cral representations is 
stated to have been unheaded and as such the workman made a written 
request dated 29-12-1977 the copy of which is exhibit W1 consequent to 
which the management, in order to wreak vengeance on the workman , is 
alleged to have denied employment to him with effect from 30-12-1977 . 
He reported the matter to the union and the secretary of the union sent 
the original of exhibit W2 to the management demanding re- instatement. 
Exhibit W3 is the copy of the letter sent to the District Labour Officer 
requesting immcdiate steps for the reinstatement of the workman . The 
management denies the relationship of employer and employce and con 
tends that the workman being a close relation of the proprictor of the 
management viz ., son of wife s elder sister of the proprietor, he was allowed 
to go to the factory only to learn soap making . 

7. The written statement of the management would go to show that the 
workman remained in the factory only for a few months and that he was 
given a certificate in August -September , 1977 certifying that he had acquired 
the necessary experience . In short, the management denies the rela . 
tionship of employer and employee . The case of the workman that he 
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joined as a soap maker in May , 1973 appears to be rather unbelievable. In 
his evidence as WW1 the workman stated that the work of a soap maker is 
a skilled job and that he did not work anywhere else prior to his joining 
under the management. He further stated that soapmaker gets more 
wages. The same supports his evidence that the work of a soap maker 
is a skilled job . Therefore, his case that he entered the service under the 
management as a soapmaker appears to be not correct. I so also , the case 
of the management that he was there in the factory only for a few months 
prior to his leaving the same on being given a certificate thar he acquired 
the necessary training or qualification in August- September, 1977 also 
cannot be upheld as correct . MWI in his evidence admitted that wwi 
began to go to the factory to learn the work of soap making in 1973 or 1974 . 
He further stated that the statement in the written statement that WWI 
began to go to the factory only for a few months prior to the giving of the 
certificate in 1977 is not correct. In this connection the evidence of MW4 
appears to be rather believable. He stated in his cross-examination that 
after a few days of the learning of the work of soap making, WW1 began " 
to do thework of soap making. His evidence further shows that normally 
there will be two persons to do the work of a soap maker. T he evidence of 
MW3, who was the soap maker is that he left in 1975 and joined the 
management again in 1978. MW3 would say that after he left, Chandran 
was the Soap -maker. The evidence of MW4 shows that normally there 
will be 2 soapmakers and if Chandran wasone of the soap-maker, the other 
soap -maker could have been only the workman in this because there is no 
evidence that there was any other person engaged as a soap maker. That 
MW3 and Chandran are continuing as soap -makers even today supports 
the evidence of MW4 that there will normally be two soap -makers. 

8 . Exhibit X -2 is the report of the Factory Inspector dated 23-11-1973. 
The sa me shows that there were 5 workers on that day under the manage 
ment and their names are also scen as furnished by Shri Jayaprakash , son of 
the properietor. The 5th worker named therein is Sathyapılan . The 
evidence of WWIis that he is also called as Sathyan . Mwlin his evidence 
denies that there was any worker under him by name Sathyan or Sathya .. 
palan . . But exhibit X - 2, prima facie, shows that thenames of the 5 workers 
are furnished by Jayaprakash , son of the proprietor under his signature on 
23-11-1973 . The 5th worker named therein is Sathiapalan . That Jaya 
prakash is the son cfMWI is admitted. MWI would deny that the sig . 
nature in exhibit X -2 is that of his son Jayaprakash . I do not see any rea 
son whatsoever for the Factories Inspector to have prepared a statement 
showing the name of the workers under the management in 1973 under the 
false signature of a person by name Jayaprakash . MWI in his evidence 
stated that he does not know whether the Additional Inspector of Factories 
had any reason for preparing a false report as exhibit 8-2 . Exhibit X2 
was prepared at a time when there was no dispute between the parties and 
as such the evidence of MW1 that the same does not bear the signature of 
his son , Jayaprakash , cannot be believed as correct. The report of the 
Factories Inspector shows the number of workers as 5. If Sathyapalan was 
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not one of the worker, then who was the 5th worker employed by the 
management in 1973 is not stated by MW1. Taking the above circum 
stances , into consideration, I am inclined to believe that the statement seen 
as signed by Jayaprakash is a genuine one. It shows the name of Sathiapalan 
as worker. That he was there in 1973 can be seen from the evidence of 
WW1 though he would say not as a worker, but as a relation of his going to 
the factory for learning the work of soapmaking. 

9. Exhibit W8 purports to be a certificate issued by MW1 on 30-9-1975. 
It is seen as issued in the letter head ofthe management signed by the propri 
etor for the Puthiyara Soap Works. That a certificate had been issued to 
WW1 is admitted by Mwi. But his case is that it was issued is August 
September , 1977 whereas exhibit W8 is in 1975. MWI in his evidence 
denies that the samewas issued by him or that it contains his signature . He 
would say that there is difference in his signature in the Vakalath and the 
written statement. A comparison with the naked eye shows that the signat 
ure in exhibit W8 stands favourable comparison with the admitted signature 
in the vakalath and the written statement. The signature of Mwl in the 
deposition dated 1-4-1980 hows similarity . But the signatures in the 
deposition dated 4-6-1980 show slight variation . Exhibit W8 was produced 
in court on 4-6-1980 the date on which MW1 was corss- examined. The 
descrepancy in the signature in the deposition on that date with that in 
exhibit W8 can be explained due to that fact. It shows that there was a 
conscious attempt on the part of MW1 to vary the signature in the deposition 
on 4-6-1980 after exhibit W8 was produced in court. Therefore, the des 
crepancy of variation as stated earlier especially when it is found there is 
similarity with the admitted signature in the Vakalath and the written 
statement, is not sufficient to show that exhibitW8 is not signed by MW1 
The above circumstances indicate that exhibit W8 is the certificate issued by 
MWI to WW1 and his denial that it is not signed byhim appears to be 
only a conscious attempt to as riggle out of a bad situation . Therefore , ex 
hibit W8 has to be taken to be a genuine document issued by MWI. 
shows that Sathiapalan wasworking in the soap works from May , 1973 to 
September, 1975 and he was working as a soapmaker. The certificate in 
exhibit W8 tallies with the evidence ofMW4 discussed earlier . 

10. Exhibits W5 to W5 (i) series are the letters adressed to the workman 
as “ Puthiyara Soap Works, Puthiyara, Calicut" and cxhibit W5 (i) is an inti 
• mation to the addressee ie., to the workman in the above address issued by 

the Post Office. Exhibit W6 s rics are the photograph , negative and the 
bill dated 25-1-1975 in which also the worker is present. The case of the 
management is that in exhibit W6 there are also persons who are not em 
ployees under the management and as such the presence of the workman in 
the samewill not carry the case of the workman any further. The said 
argument is plausible . But in view of the circumstances, stated earlier the 
presence of the workman in exhibit W6 can be held to be only due to this 
being an employee under the management and the same is supported by 
exhibit W5 series referred to earlier , 
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Exhibit W4shows that on the basis of a complaint by the workman 
regarding reduction in wages, the Assistant Labour Officer had visited the 
management on 6-1-1978 to enquire about the petition dated 24-12-1977 
received from the workman and that in the visit note it is seen that there 
was an employee by name V. Sathyan who was receiving weekly wages of 
Rs. 66 for six days . Exhibit X - 1 is the file relating to the visit of the 
Assistant Labour Officer. The Assistant Labour Officer visited the establish 
ment of the management on 6-1-1978 admittedly after the workman had 
been denied employment. It is not known from where the Assistant 
Labour Officer got the information that the wages of Sathyan shown as the 
3rd employee in the report was getting the wages of Rs. 66 for 6 days. The 
evidence of the workman shows that he was being paid Rs. 12 per day which 
was reduced to Rs. 8 and that he was provided only with half day s work 
earning a wages of Rs. 4 only. In view of the above circumstances. I am 
not able to place much reliance on exhibit Xl to come to the conclusion 
that the workman is an employee under the management. 


12. Themanagement relied on exhibits Mito M5 which are the wages 
registers maintained from 3-1-1977 onwards to show that the workman in .: 
this was not an employee. The name of theworkman in this is not seen in 
any of those registers. The case of the workman is that exhibits MI to M5 
are subsequently got up by the management in order to support his case 
and that the workman had not signed the wages register maintained during 
the period by themanagement and as such not an employee Exhibits Mi to 
M5 are not seen as inspected by any of the officers of the Labour Depart 
ment. MWI in his evidence admitted that one Surendran was an employee 
under the management. MWI stated that Surendran left the service in 
1975 but rejoined in 1978. He admitted that in exhibits M2 to M4 the 
name of Surendran is not entered . He further admitted that the name of 
the above Surendran is not entered in the muster-roll upto 31-3-1979 . The 
name of Surendran is not found in exhibit M5 also which is the register of 
wages from 20-11-1978 till 31-3-1979 . The evidence of MW3 is that his 
wages was Rs. 12 per day after he rejoined service of the management of 
1978 and that there will be work for 6 days in a week . He further stated 
that in 1979-80 his wages was revised and that he was getting Rs. 15 per 
day in 1979. It would appear from the wages register exhibit M3 that 
MW3 rejoined the service from 6-3-1978 onwards and his wages was only 
Rs. 66 for 6 days till the week ending 22-4-1978 . From the week ending 
29-4-1978 he is seen as being paid Rs. 90 for 6 days. The evidence of MW3 
that he was being paid at the rate of Rs. 12 per day after his rejoining in 
1978 is not born out by exhibit M3. MW4 in his evidence stated that his 
daily wages in 1978 and 1979 was Rs. 10 whereas exhibit M3 onwards 
shows that he was being paid only Rs. 48 for 6 days which will not work out 
to Rs. 10 per day . In view of the above descrepancies in exhibits M2 to 
M5 from that of the evidence of MWI, MW3 and MW4, it is rather 
impossible to place much reliance on the above registers in order to show 
that the wo: kman in this was not an employee under the management. 


13. MW2 is the husband of another sister of MW1 and in the rejoinder 
itself it is stated that he is interested in the proprietor and a false statement 
in paragraph 5 of the written statement is made with a conviction that the 
management can procure the services of Shri Sivaraman (MW2) to help 
them . The evidence ofMW2 shows that WWI had approached him to 
make a request to MWI to give him employment at least for one month and 
he approached MW1 and made a request to that effect. The suggestion 
put to the above witness is that he is a dependant of MWI. His evidence 
further shows that WW1 had worked under MW1 for one or two years . 
He stated that he did not enquire about the reason for WWI to leave 
service under the management. He would say that he came to know that 
WW1 had to leave the service in view of some illfeeling between the 
parties. The evidence ofMW2 does not throw any light on the crucial 
point to be decided in this case. On the other hand , his evidence that 
WWI was working under the management for one or iwo years in a way 
helps the case of the union . I am not able to place much reliance on the 
evidence ofMW2 especially in view of the allegation made in the rejoinder 
and the suggestion put in the cross-examination . 

14. On consideration of the above circumstances and especially in view 
of the evidence of MW4 and the documentary evidence afforded by exhibit 
W8, and the contention of themanagement that there is no employer and 
employee relationship cannot be accepted as correct. The evidence 
discussed earlier shows that there was relationship ofthe employer and 
employee. Apart from the denial of the existence of the relationship, the 
management has no case that the denial of employment was for any valid 
reasons. In view of my finding regarding the relationship, I hold that the 
denial of employment to the workman is not proper and justified and as 
such he is entitled to get reinstatement with back -wages continuity of 
service and other benefits . The issue is found Accordingly . 

15. In view of my above finding, I pass the award holding that the 
workman is entitled to get reinstatement in the establishment of the manage 
ment with back- wages, continuity of service and all other benefits. 

16. This award will comeinto force 30 days after publication of the 
same in the officialGazette . 


i 


Dictated to the Confidential Assistant, transcribed by him revised 
and corrected by me on the 8th day of December, 1980 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court,Kozhikode. 


Appendix 


Witnesses examined on the side of the worker : 
wwi. Shri V. Sathiapalan , S /o . V. Gopalan , Valiyammakand ; 

House, P. O. Thalakulathur. 
Witnesses examined on the side of the management: 

MWI. E. Vasu, Vallil veedu , Kottooli. 
MW2. Sivaraman , P. O.Olayanna. 
MW3. Kunhahammad , Mundothvayal Veedu, West Hill, Calicut-5 . 

MW4. K. Bhaskaran , Mundoth Paramba, P. O.Kottooli . 
Documents marked on the side of the witnesses: 

Ex.X1 Documents produced by the A.L.O. (s) Kozhikode . 
Ex.X2 Documents produced by the Adal. Inspector of Factories of 

Kozhikode. 
Documents marked on the side of the Worker : 
Ex.Wi Letter dated 29-12-1977 sent to the Puthiyara Soap Work 

by V. Sathiapalan . 
Ex.W2 Letter dated 2-1-1978 sent to Sri E. Vasu by the commercia. 

Employees Association . 
Ex.W3 Letter dated 6-1-1978 sent to the DLO , Kozhikode by the 

Commercial Eroployees Association , 
Ex.W4 Letter No. 211/79 dated 17-1-1979 by the ALO , Kozhikode, 

South , Sent to Sri V. Sathiapalan . 
Ex.W5 (5a to f) inland Jetter addressed to V. Sathiapal. 
Ex .W6 A group Photo . 
Ex .W6a Bill No. 8785 dated 25-1-1975 of the National Studio 

Calicut. 
Ex.W6b Negative of the above photo . 
Ex.W7 Letter No.631/79 dated 2-8-1979 of the Addl. Inspector of 

Factories, Calicut. 
Ex .W8 Certi6care dt. 30-9-1975 signed by the proprietor Puthiyara 

Soap Works, Calicut. 
Ex.W9 Certificate of Posting. 
Documents marked on the side of the management : 

Ex.Mi Wages Register, 
Ex.M2 

do . 
Ex .M3 

do . 
Ex .M4 

do . 
Ex .M5 

do . 
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G. O. (Rt.) No. 98 /81/LBR . Dated , Trivandrum , 20th January 1981. 

The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between M /s . Shanmughavilas Cashew Traders, Head Quarters , 
Kilikolloor, Quilon and their workmen represented by (1) The Secretary , 
Kerala Kasuvandi Thozhilali Congress, INTUC, Ayoor ( 2) The Secre 
tary, Pathanapuram Taluk Kasuvandi Thozhilai Council, AITÚC, Kunni 
code (3 ) The Secretary, Pathanapuram Taluk Kasuv indi Workers Union , 
CITU , Kunnicode, (4 ) The Secretary, Pathanapuram Taluk Cashewnut 
factory Workers Union, UTUC , Pathanapuram and (5 ) The Secretary, 
Kerala Cashew Labour Congress , Ayoor received by Government on 
16-1-1981 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 9th day of December, 1980 

Present : 
SHRI K. P. DEVADAS , B. A., B. L., 
Industrial Tribunal 

In 
INDUSTRIAL DISPUTE No. 23/1979 

Betwein 
The Management of M /s. Shani aughavilas Cashew Traders, 
Head Quarters, Ki ikolloor, Quilon . 

And 
The workmen of the above establishment represented by (1 ) The Secretary , 
Kerala Kasuvandi Thozhilali Congress, INTÚC , Ayoor . (2 ) 
The Secretary, Pathanapuram Taluk Kasuvandí Thozhilali 
Council, AÍTUC , Kunnicode ( 3) The Se retary , Pathana 
puram Taluk Kasuvandi Workers Union , CITU , 
Kunnicode. (4 ) The Secretary, Pathana.puram Taluk 
Cashewnut factory Workers Union , UTUC , 
Pathanapuram . 

The Secretary , 
Kerala Cashew Labour Congress , Ayoor . 
GA , 21 /B . 
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Representations: 

Shri P. Vijayaraghavan , 

Advocate, Quilon . 
Shri M.Rajagopalan Nair , 

Advocate , Quilon . 


} 


For Managemeni. 


For Unions 


Shri N.Gopalakrishnan Nair , 

Advocate, Quilon . 


AWARD 


This Industrial Dispute between the above parties was referred to this 
Tribunal for adjudication as per G.O.Rt. 1017 /79 / L & H Dated 18-7-1979 . 

The issue referred is as follows: 

Payment of service receipts to the employers for the period from 13th 
July 1973 to 13th July 1977 . 

Pursuant to summons the parties appeared on 5-8-1980 and the Unions 
filed their claim statement. The case was adjourned to 9-9-1980 for reply 
statement of the Management on which day the Management proclaimed 
that the matter is almost settled and so the case was adjourned for reporting 
settlement or for reply statement. Some of the Unions were sheding 
from the array of representation during the course of proceedings. 

On 9-12-1980, the Management and the Unions filed a joint petition of 
compromise duly signed by them stating that the parties had a compromise 
talk outside the court and had arrived at a settlement, on the issuc referred 
receiving all the benefits from the Management. 

So I pass this award as having settled the matter out of Court. 

This award shall come into force on the expiry of 30 days of its Pub 
cation in the Government Gazette. 


K.P. DEVADAS, 
Industrial Tribunal, 

Alleppey. 


Kerala Gazette No. 20 dated 19th May 1981. 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G , O. (Rt.) No. 62 /81/LBR . Dated , Trivandrum , 9th January 1981. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the GeneralManager, Cannanore Spinning and Weaving Mills , 
Kakkat, Cannanore and their workmen represented by (1) The 
Secretary, Cannanore, Spinning and Weaving Mills Workers Union 
(INTUC) , Kakkad , Cannanore -5 (2 ) The Secretary, Cannanore District 
Textile Mills Workers Union (CITU ), Cannanore-1 (3) The Secretary , 
Cannanore Spinning and Weaving Mills National Labour Union , 
Cannanore-5 (4 ) The Secretary, Cannanore Textiles Mills Jobbers 
Association , Cannanore-5 and (5) The Secretary, Cannanore Spinning and 
Weaviag Mills Staff Association , Cannanore received by Government on 
8-1-1981 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor , 
P. GOMATHY AMMA, 

Deputy Secretary. 


Before the Court of the Industrial Tribunal, Calicut 
(Monday, the 5th day of January , Nineteen hundred and eighty- one) 

Present: 
SHRI R.K. VENU NAYAR , B. A. , B. L. 
Industrial Tribunal, Calicut 

In 
INDUSTRIAL DISPUTE No. 18/80 

Between 
The General Manager, Cannanore Spinning and Weaving Mills , 

Kakkat, Cannanore 

And 
1. The Secretary , Cannanore Spinning and Weaving Mills Worker s 

Union (INTUC ) Kakkad, Cannanore-5 . 
2. The Secretary , Cannanore District Textile Mills Workers Union 

(CITU ) , Cannanore- 1. 
GA . 15 |B . 
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3. The Secretary , Cannanore Spinning and Weaving Mills National 

Labour Union , Cannanore-5 . 
4. The Secretary, Cannanore Textile Mills Jobbers Association , 

Cannanore- 5 ; and 
5. The Secretary, Cannanore Spinning and Weaving Mills Staff 

Association , Cannanore . 


AWARD 
This is an industrial dispute referred to this Tribunal for adjudication 
by Goverr ment of Kerala as per Order No.G. O. Rt. 1010 /80 /LBR dated 
9-7-1980. The issues referred are the following : 

1. Weightage. 
2. " House Rent Allowance . 
3 . Leave benefits . 
4 . Reserve Workers. 

5. Working dress and washing allowances. 
2. The parties appeared in pursuance to notice and the General 
Secretary, Cannanore Spinning and Weaving Mills Workers Congress filed 
a petition to get themselves impleaded . The case was posted for filing the 
claim statement and hearing the petition on 2-1-1981 when the parties to 
thedispute have filed a statement signed by all the parties to the dispite . 
The settlement partly settle another dispute also. The settlement is accepted 
in toto and an award in terms thereof is passed and the same is shown in 
the Annexure . 

R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 


Annexure 
FORM H. H. 

(See Rule 59 ) 
MEMORANDUM OF SETTLEMENT 


Name of parlies. 
Representing employer (s) : 
(1) Sri R. Sreenivasan , 

General Manager, 

Cannanore Spinning & Weaving Mills, Cannanore-5 . 
(2 ) Sri R. Natarajan , 

Accounts Manager , 
Cannanore Spinning & Weaving Mills , Cannanore-5. . 
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Representing workmen : 
(1) Sri K. P. Gopalan , General Secretary , Cannanore Spinning and 

Weaving Mills Workers Union (INTUC) Cannanore-5 . 
(2 ) Sri K. A. Gangadharan , General Secretary , Cannanore Spinning 

and Weaving Mills Workers Congress (INTUC) Cannanore-5 . 
(3) Sri M. P. Vasudevan , General Secretary , Cannanore Spinning 

and Weaving Mills National Labour Union (NLO ) Cannanore-5 . 
(4 ) Sri K. Sudeendran, Secretary , Cannanore District Textile Mill 

Workers Union (CITU ) Cannanore-5 . 
(5 ) Sri K. C. Sehadevan , General Secretary , Cannanore District 

Textile Mills Jobber s Association , Cannanore-5 . 
(6 ) Sri K. M. Ramachandran , General Secretary, Cannanore Spin 

ning & Weaving Mills Staff Association , Cannanore -5 . 


SHORT RECITAL OF THE CASE 


The workers of the Cannanore Spinning and Weaving Mills, Kakkat, 
Cannanore raised a dispute regarding non -implementation of the Industry 
vide settlement made before the Hon ble Minister for Labour on 10-7-1979 
The issue regarding increase of Rs. 50 towards basic wages and D. A. and 
annual increment of 2 % of the basic wages on seven days working weck was 
referred to the Industrial Tribunal, Calicut as per G. O. Rc.No. 1220 /79 / 
LH dated 21-8-1979 . The matter is still pending adjudication by the 
Industrial Tribunal, Calicut as I. D. 23 of 1979. After the Industrial 
Tribunal, Pondicherry which gave an award in its sister unit at Mahe on 
27-9-1980 the workmen of the Cannanore Spinning and Weaving Mills 
Cannanore demanded the identicalbenefits to be extended to them also 
without waiting for the award of the Industrial Tribunal, Calicut in I. D. 
No. 23 of 1979 . 

“ By G. O. Rt. No. 1010 /80 /LBR dated 9-7-1980 , the Government of 
Kerala referred the following issues raised by unions for adjudication to the 
Industrial Tribunal, Calicut. The issues are (1) Weightage (2 ) House 
rent allowance (3 ) Leave benefits (4 ) Reserve workers (5 ) Working dress 
and washing allowances. 

This reference is pending adjudication as 1. D. 18/80 before the Indu 
strial Tribunal Court, Calicut. 

In the light of these circumstances, the management had direct 
negotiations with the unions as a result of which the following settlement is 
arrived at 
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TERMS OF SETTLEMENT 


1. The Management agrees all eligible workmen (other than 

Apprentices, Trainees, Casual and contract workers) a lump sum 
of Rs. 50 (Rupees fifty only ) and 2 % of basic salary as annual 
increment with effect from 1-7-1979 . This lump sum of Rs. 50 
to be discussed with and apportioned by the Labour Commis 
sioner, Trivandrum later between the basic and D. A. within 

one month . 
The question of paying 2 % increase to the staff members will be 

considered if other N. T. C. Mills in Kerala are giving this 

benefit to the staff . 
Provided that the arrears on account of lump sum increase from 

the period 1-7-1979 to the last day of the previous month shall 
be paid 10 eligible workmen on the basis of their actual 

attendance during this said period . 
2. The Unions agree to withdraw I. D. 18/80 pending before the 

Industrial Tribunal, Calicut with immediate effect. 
3. The filing of this settlement before the Industrial Tribunal, Calicut 

for withdrawing the I. D. 23 of 1979 will be done by the parties 
hereto on 2nd January, 1981 and after the filing of this settle 

ment the arrears will be paid on 10-1-1981. 
4. The Unions agree to extend their utmost co -operation to the 

management for giving maximum production . 
5. The parties agree that the signed copy of settlement shall be filed 

before the Industrial Tribunal, Calicut in I. D. No. 23 of 1979 
and I. D.No. 18 of 1980 on 2-1-1981 for the purpose of the 
disposal of the cases in terms of this settlement as far as they are 
concerned . 

Dated this Ist day of January, 1981. 
Signature of parties : 

Representing employer : 

( 1) R. Sreenivasan (Sd .) 
(2) R. Natarajan 

(Sd .) 
Representing workmen : 

( 1) (Sd .) 
(2 ) (Sd .) 
( 3) (Sd .) 
(4 ) (Sd. ) 
(5 ) (Sd .) 
(6 ) (Sd .) 
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Witnesses: 
1 . 

(Sd .) 
P. Mahamood, 
District Labour Officer , 

Cannanore . 
2 . ( Sd . ) 

K.M.Rajan , 
Labour Welfare Officer, 
C. S. & W. Mills . 


GA . 15 B. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


• NOTIFICATION 


G. O. (Rt.) No. 201/81/LBR . Dated , Trivandrum , gth February 1981. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Dhanalakshmy Bank Ltd., The Round, Trichur and their 
workmen represented by the General Secretary, All Kerala Bank Employees 
Federation , Trivandrum received by Government on 4-2-1981 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central Aas 
XIV of 1947 ). 


By order of the Governor, 

P. GOMATHY AMMA , 
Deputy Secretar . 


Before the Court of the Industrial Tribunal, Calicus 


( Friday , the 30th day of January, Nineteen hundred and 

eighty -one ) 

Present 
SHRI R. K. VENU NAYAR , B. A., B. L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 8/75 

Between 
The Dhanalakshmy Bank Ltd., The Round, Trichur. 

And 
The General Secretary, All Kerala Bank Employees Federation . 

Trivandrum . 
GA. 41 /B . 
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AWARD 


This is an Industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by Order No. G. O. Rt. 1183 /74 /LBR dated 
18-12-1974 . The only issue referred is the following : 

Dismissal of Sri C. J. Antony . 

The management raised a preliminary objection that in view of an 
approval application pending before the District Labour Officer, Palghat, 
the reference is invalid . They filed a pctition and the same was objected 
by the union . They also raised a preliminary point that since this is a bank 
ing company the appropriate Government is not the Government of Kerala . 
These objections were overruled . 

In the claim statement filed by the union they say that Sri C. P. Antony 
was a clerk in the Bank from 1965 and he was working in Kunnamkulam 
Branch from 1973 . He was an active unionist and was functioning as a 
member of the executive committee of Dhanalakshmi Bank Employees 
Union . Cash used to be carried from Kunnamkulam Branch to be remitted 
in the main branch and this gave some benefit to the sub -staff who carried 
it. So the employees in the branch said that this should be on a rotational 
basis so that all the employeesmay get the benefit . Even though that was 
done on the basis of the whims and fancies of the manager due to the 
pressure of the union the then manager conceded this demand and it was 
then being done on a rotational basis . The relationship of the union and 
the management got soured by the middle of 1973 because of the placing of 
the charter of demands and themanagement was waiting for an oportunity 
to teach the union officials a lesson . 

Contrary to the understanding thc manager on 20-7-1973 entrusted the 
cash to Sri P. S. Varecd who had taken it on the previous occasions also . 
The other employees were unhappy and this delinquent employee tried to 
persuade Sri Varced not to be a party to the management s scheme. Noth 
ing further took place on that day . But the head clerk of the Kunnamkulam 
branch and one or two others had some illfeeling against the delinquent 
employee and they exagerated and the enquiry is the result. They raised 
the allegation that there was a disorderly and indecent behaviour coupled 
with threat and abuse on the part of Sri Antony. The enquiry was conducted 
without giving the delinquent employee an opportunity to participate in 
the same. He wanted the union officials to participate and he was entitled 
to that as a matter of right. This was denied and finally he got a dismissal 
order. This is challenged for the reason that there is victimisation . 

The 
charges are flimsy and the enquiry has not actually taken place in the way 
it is alleged to have taken place by the management. 

The punishment is 
also disproportionate. 

In the written statement filed by the management they say that the 
charges levelled against the employee were grave and serious misconduct. 
He was charge-sheeted and a show cause notice was issued to him . He 
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submitted his explanation denying the charges. Since that was not satisfa 
ctory a notice of enquiry was issued to him . He asked for an adjournment 
of the enquiry posted to 30-8-1973 and when it was posted to 5-9-1973 he 
was present and when he was questioned he denied the charges but he 
refused to sign the proceedings. He said that he is not ready to go on with 
it . Further adjournments were given and the management would say that 
the enquiry was completed and the findings reveal that he was guilty of the 
charges and they awarded the punishment of dismissal. The allegation that 
it is by way of victimisation is denied by themanagement. Every opportu 
nity was given to the worker to prove his innocence . So they say that there 
is no scope for interference with it. 

The management examined MW1 to 7. Of these 7 persons 6 persons 
were those who tendered evidence at the enquiry . 

MW1 is the Enquiry Officer . After this the delinquent employee 
and the Secretary of the union tendered evidence on behalf of the union . 
On the basis of this evidence the question whether the enquiry conducted 
is proper or not was considered and an order was passed saying that the 
enquiry conducted is proper. The other remaining questions to be 
considered are the following : 

1. Whether there is victimisation or unfair labour practice. 
2. Is the charges grave enough to award the punishment of 

dismissal. 
The allegation of the management is that while Antony was employed 
as a clerk in the Kunnamkulam Branch of the Bank on 20-7-1973 he 
prevented the bank peon Sri P. S. Vareed from carrying Rs. 50,000 
entrusted to him by the Agent of the Bank for remittance in the main 
branch at Trichur. In doing this he behaved in a riotuous and indecent 
manner and threatened and abused the Agent. The Union would now say 
that his carrying of cash carried with it some benefit to the person who was 
doing that. In the beginning the practice was to depute a person at the 
choice of the manager. Other employees resisted this and the union took 
up this and it was able to persuade the management to agree to give this in 
rotation . Contrary to this practice the Agent entrusted this money on 
20-7-1973 to Sri Vareed who was not the proper person on that day. The 
principle of rotation is to be strictly adhered to . The delinquent employee 
mildly persuaded Sri Vareed not to carry the cash since it was causing heart 
burn to others. He readily agreed to this. This incident according to the 
union is exagerated just to see that this worker is sent out of the establish 
ment because by that time the union had become on inimical termswith 
the management and the managementwanted to show them their proper 
place . No employee in the bank has come to speak in support the 
delinquent employee. 

He would say that certain persons have not deposed here on his behaif 
because they have told him not to drag them to court lest they may also 
face the consequences. The only person to support is WW2. He is the 
Secretary of the union . He has evidently no direct knowledge because he 
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wasworking elsewhere and he has not also mentioned anything about the 
cxistence of illfeeling between the management and the union at the 
relevant time. 

" Victimisation is a word usually employed . But when it is alleged as a 
ground the duty is there on them to prove the allegation . 

To consider this the reply sent to the first show cause notice is relevant. 
It is produced here and he has not set up a case that the management is 
motivated by their intention to victimise him in sending this show cause 
notice . This is the letter sent by the worker in reply to the memo dated 
26-7-1973. There is the claim statement filed by the union . In para 5 it is 
narrated that the head clerk of Kunnamkulam Branch and one 

or two 
others have developed some ill -feeling against the delinquent employee and 
at their instance a false and exagerated version has been given by the mana 
gement. It is of course added that they were waiting for an opportunity to 
punish him because of his trade union activities. In the first notice there is 
no mention about the intention and even in the claim statement the union 
has not set up that this has been resorted to by the management as a 
measure of victimisation . So I find that the union has not established that 
this is as a measure of victimisation . 

It can be a victimisation if it is found that the punishment is out of 
proportion to theoffence alleged . The offence or the charge levelled 
against the worker is clarified in the earlier portion of the award . The 
evidence is not one of total denial. It is explained by theworker that they 
had arrived at some understanding on the basis of which the manager was 
free only to sent peons in rotation to see that the benefit derived there from 
is enjoyed by all. Even in the reply to the show cause notice the worker 
hasmentioned about this . The relevant portion reads as follows: 

“ Previous to the present practice the agent of the bank was sending 

the sub - staff to cash remittance according to his whims and 
fancies. Since the cash remittance involves monetary benefits, 
members themselves have taken the decision to send for cash 
remittance by rotation . The decision was already conveyed to 
the branch Agent and was acting accordingly . But in violation 
of this practice the agent has asked Sri P. S. Vareed to go for 
cash remittance although he was not the person in turn for cash 

remittance." 
In the claim statement it is mentioned that there was a formal under 
Skanding about this with the workmen and the Agent. Ext. M8 is the cash 
intranist 

gister. It is found from the register that on 13-7-1973 , i. e. on 
the previous occasion it was a different person who carried the cash . In 
that way there is some change in the personnel and this also shows that 
there was the usual practice of sending money to Trichur at regular 
intervals. Sending cash from one branch to the other according to the 
directions or practice, prevalent is very necessary for the smooth functioning 
of the branch . There may be a small monetary benefit to a person who 
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takes it ; but can the employee on the ground that he is protecting the 
interests of workers prevent a person from carring the cash . The worker 
and the union would emphatically say that there was only a mild persuasion . 
But the witnesses examined here and who have tendered evidence at the 
enquiry have all clearly stated that it was not a mild persuasion and it was 
actually a prevention of the worker leaving the bank premises during working 
hours. If the attempt of the worker had only been to protect the interest 
of the workers the various section of workers that is the sub -staff would not 
have tendered evidence against the worker . 

Hewasemployed as a clerk and he says that he was a member of executive 
committee of the union . If he thought that the correct person was not 
Vareed he should have persuaded the manager to send the other person 
who according to him was entitled to go with the cash . The best thing 
was to persuade the manager to send that person instead of mildly persuad 
ing Mr. Vareed from not going. Till this moment he has not stated who 
was the correct person to carry the cash according to him on that day . It 
is a big amount by any standard and retention of that amount may not be 
conducive to the good working of the bank. By this mild persuasion 
he has disturbed the working of the Bank . He has exceeded the powers 
rights of a trade union worker and actually he has ousted the manager in 
taking upon himself the task of directing the working of the branch . This 
is far in excess of the powers of a trade union activity . So I find that the 
punishment afforded is not disproportionate For all these reasons I find 
that there is no victimisation . 

The last question that remains to be considered is whether the 
punishment is excessive. For all the reasons that I have already stated 
there is no scope for interference on this ground also . The worker is not 
entitled to any relief . 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 


Appendix in I. D. 8/75 


Witnesses examined on the side of the Union : 

ww1. C. J. Antony . 

WW2. M. Parameswara Menon . 
Exts. marked on the side of the Union. 

.W1. Postal receipt . 
W2. Letter dated 8-10-1973 of C. J. Antony. 
W3. Letter dated 10-10-1973 of C. J. Antony. 
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W3. (a ) Postal Receipt. 
W4. Enquiry officer s letter dated 1-9-1973 addressed to the Assistant 

Secretary , A. K. B. E. Federation , Trichur . 
W5. Letter dated 8-10-1973 from C. J. Antony. 

W6 . Letter dated 29-8-1973 from C. J. Antony. 
Witnesses examined on the side of the Management: 

MWI. T. S. Ramakrishnan . 
MW2 . V. Narayanan . 
MW3. P. P. Gopalakrishnan . 
MW4. C. D. Johny. 
MW5. K. C. Varecd . 
MW6 . K. M.Krishnan . 
MW7 

P. S. Varghese . 
Exts . marked on the side of the Management.- 

Mi. Enquiry proceedings. 
M2. Proceedings sheets dated 30-8-1973 . 
M3 Confidential letter dated 1-9-1973 . 
M4. Register . 
M4. (a ) Entry in page 142 . 
M5. Day Book . 
M5. (a ) Page 98 . 

( b ) Page 99 
M6. Register. 
M6 . (a ) Page 136 of the above Register. 
M7. Cash croll. 
M7( a ) Page 201 of the cash croll. 
M8.. Cash transit Register . 
M8. (a ) Page 40,41. 
M9. Letter dated 20-7-1973 from P.S. Varghese addressed to the 

Agent, Kunnamkulam Branch . 
M10 . Cash croll. 
M10 . (a ) Page 196 in the cash croll. 
M11 . Cash receipt dated 20-7-1973 for Rs. 50,000-00 
M12 . 

Do. 

for Rs. 5-60 . 
M13 

Do. 

for Rs. 50,000-00 
M14 . 

Do. 

for Rs. 5-60 . 
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M15 . Letter dated 24-9-1973 from C. J. Antony. 
M16 . Postal acknowledgement. 
M16 . (a ) Letter dated 25-9-1973 from Enquiry officer. 
M17 . Postal acknowledgement. 
M18 . Letter dated 3-10-1973 from the Enquiry officer. 
M19 . Letter dated 10-10-1973 from C. J. Antony. 


Kerala Gazette No. 20. dated 19th May 1981. 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 358/81/LBR . Dated , Trivandrum , 13th March 1981. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between ( 1) Sri P. N. Sukumaran , Managing Partner, Kerala Perfumary 
Works, Mylambadi, residing a Puthan Purakkal,Moonanakuzhi, Valavayal, 
Via Meenangadi, S. Wynad . (2 ) Sri K. R. Narayanan , ( Partner 
Kerala Perfumary Works, Mylambadi) Kelanathadathil, Moonanakuzhi, 
Valavayal P. O., Via Meenangadi, S. Wynad . (3 ) Sri T. V. Joy , 
( Partner, Kerala Perfumary Works, Mylambadi) Drvees, Thandekkat House 
Mylambadi, Via Meenangadi, S. Wynad . (4) Sri. P. C. Joseph ( Part 
ner, Kerala Perfumary Works, Mylambadi) Drvees, S. Bathery , S. Wynad.. 
(5 ) Sri P. S. Varghese, (Partner , Kerala Perfumary Works, Mylambadi), 
Venampadam House, Near T. B. S. Bathery, S. Wynad . (6 ) Sri 
P.N. Thankappan , (Partner , Kerala Perfumary Works, Mylambadi) 
Advocate , Post Narikundu , Ambalavayal, S. Wynad and (7 ) Sri 
M.Korah Master , (Partner , Kerala Perfumary Works, Mylambadi) 
Nagancherry, Chungam , S. Bathery and their workmen represented by the 
Secretary, General Workers Union , A. I.T. U. C., S , Bathery received by 
Government on 10-3-1981 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary 
Before the Court of the Industrial Tribunal, Calicut 
(Monday , the 2nd day of March , Ninteen hundred and eighty one) 

. Present 
• SHRI. R. K. VENU NAYAR , B.A., B.L. 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 3781 

Between 
1. Sri P. N. Sukumaran , Managing Partner, Kerala Perfumary 

Works, Mylambadi, residing at Puthan Purakkal, Moonanakuzhi, 

Valavayal, Via Meenangadi, S. Wynad . 
2. Sri K. R. Narayanan , ( Partner, Kerala Perfumary Works, Mylan 

badi) Kelanathadathil , Moonanakuzhi, Valavayal P. O., Via 

Meenangadi, S. Wynad . 
GA. 77 / V . 
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3. Sri T. V. Joy , (Partner, Kerala Perfumary Works, Mylambadi) 

Drvees, Thandekkat House , Mylambadi, Via Meenangadi, 

S Wynad . 
4. Sri P. C. Joseph (Partner, Kerala Perfumary Works, Mylambadi) 

Drvees, S. Bathery , S.Wynad . 
5 . Sri P. S. Varghese , (Partner, Kerala Perfumary Works, Mylam 

badi), Venampadam House, Near T. B., S. Bathery , S. Wynad . 
6. Sri P. N. Thankappan , (Partner, Kerala Perfumary Works, 

Mylambadi) Advocate, Post Narikundu, Ambalavayal, S. Wynad. 
7. Sri M.Korah Master, (Partner , Kerala Perfumary Works, 
Mylambadi), Nagancherry, Chungam , S. Bathery. 

And 
The workmen of the above employers represented by the Secretary , 
General Workers Union , A. I. T. U.C., S. Bathery . 

AWARD 
An Industrial dispute existing between the above parties was referred to 
this Tribunal for adjudication by Government of Kerala by Order 
No. G. O. Rt. 51 /81/LBR dated 8-1-1981 . 

The issue referred is the following : 
Denial of employment to the following 11 workers from 11-2-1980 . 

1. P. V. Baby 2. C. P. Poulose 3. N. Narayanan 
4. M. R. Unnikrishnan 5. K.M. Omanakuttan 
6. M.P. Krishnan 7. N. V. Poulose 8 . V. K. Divakaran 

9. N. Kumaran 10. A. Narayanan and 11. Ramadas. 
In pursuance to notice the parties appeared and took time for filing 
claim statement. To- day when the case came up for hearing a Joint State 
ment is filed by the parties stating that the matter stands settled . They 
want an award to be passed in terms thereof. L he settlement is accepte 
and an award in terms thereof is passed as shown in the Annexure . 

R.K. VENU NAYAR , 

Industrial Tribunal, Calicut. 
ANNEXURE 
Before the Industrial Tribunal, Kozhikode 

I. D. No. 3/81 . 
P. N. Sukumaran , Managing Partner 
K. R.Narayanan , Partner 
P.S. Varghese , Partner 

Management 
T. V. Joy, Partner 
of M /s. Kerala Perfumary Works, 

Mylambadi 
The Secretary , General Workers Union , 
A. I. T. U.C., S. Battery . 

Union . 
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JOINT STATEMENT FILED BY THE MANAGEMENT AND UNION IN 

THE ABOVE MATTER 
1. The Government of Kerala has been pleased to refer the issue of 
“ Denial of employment of 11 workers from 11-2-1980 " for adjudication by 
this Hon ble Tribunal, The workmen are : 

1 . P. V. Baby 2. C. P. Poulose 3. N. Narayanan 
4. M. R.Unnikrishnan 5. K.M.Omanakuttan 6. M. P. Krishnan 
7. N. V. Poulose 8. U. K. Divakaran 9. N. Kumaran 

10. A. Narayanan 11. Ramadas. 
2. The Union and the management have settled their disputes on the 
following terms : 

(1) The management agrees to reopen the establishment with effect 
from 15-4-1981. 

(2 ) The management agrees to provide employment to the following 
workmen with effect from 15-4-1981 with continuity of service from 
1-3-1978 . 

1. P. V. Baby , 2. C. P. Poulose , 3. N. Narayanan , 
4. M.R. Unnikrishnan, 5. K. M. Omanakuttan , 6. M.P. Krishnan , 
7. N. V. Poulose, 8. A. Narayanan . 

3. The management agrees that no other individual will be employed 
in the establishment on any day after 15-4-1981 before providing employ 
ment to the 8 workmen referred above, if they are available on that day . 

4 . The Union admits that the following workmen shall have no claim 
whatsoever against the management. 

1. U. K. Divakaran 2 . N. Kumaran 3. Ramadas. 

5. The management agrees to pay to each of the 8 workmen referred 
in clause 2 , the amount of Rs. 250 each on 15-4-1981 and the union agrees 
not to claim any wages or compensation for the period of non -employment 
(from 11-2-1980 to 15-4-1981) for any workmen . 

The parties pray that this Hon ble courtmay be pleased to pass an 
award incorporating the above terms of settlement. 

• Dated this the 27th day of February, 1981. 
1. P. N. Sukumaran ( Sd .) 

Seal of Management. 
2 . K.R. Narayanan (Sd.) 
3 . 
4. Joy , T. V. 

( Sd.) 
1. V. N. Sivaraman (Sd .) 

Scal of Union. 
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GOVERNMENT OF KERALA 
Irrigation and Rehabilitation ( D ) Department 

NOTIFICATION 


No. 28145/D1/80/I & R. 

Dated , Trivandrum , 20th April 1981. 
The Notification Nos. 1 (8 ) /Spl. Cell/79 -SS. II ( A ) , (B ), ( C ), (D ) and 
(E ) dated 3rd April, 1981 of Government of India , Ministry of Supply and 
Rehabilitation (Department of Rehabilitation ), are hereby republished for 
general information . 

By order of the Governor 

O.P.R. MENON , 
Deputy Secretary . 


GOVERNMENT OF INDIA 
Ministry of Supply & Rehabilitation 
(Department of Rehabilitation ) 

Jaisalmer House , 

Mansingh Road, 
New Delhi, the 3rd April, 1981 . 

NOTIFICATION 
S. O ....... In exercise of the powers conferred by Section 5 of the 
Administration of Evacuee Property Act, 1950 (31 of 1950), the Central 
Government hereby appoints the Director of Rehabilitation and Ex-officio 
Deputy Secretary in the Irrigation and Rehabilitation Department, Govern 
ment of Kerala, as Assistant Custodian General of Evacuee Property, for the 
purpose of discharging the duties imposed on such Assistant Custodian 
General by or under the said Act with immediate effect. 

2. This supersedes Notification No. 1 (8 )/Spl. Cell /79-SS II . (i), 
dated the 13th February, 1979. 

( Sd .) 

N.M.WADHWANI, 

Under Secretary to the Government of India . 
(No. 1 (8) /Spl. Cell/ 79-SS . II) ( A ) 
G. 738 

(P. T. o .) 
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GOVERNMENT OF INDIA 
Ministry of Supply & Rehabilitation 
(Department of Rehabilitation ) 

Jaisalmer House , 

Mansingh Road , 

New Delhi, the 3rd April, 1981 . 

NOTIFICATION 
S.O....... In exercise of the powers conferred on me as Custodian 
General by Subsection ( 3 ) of Section 55 of the Administration of 
Evacuee Property Act, 1950 (31 of 1950), I hereby delegate to Director of 
Rehabilitation and Ex-officio Deputy Secretary in the Irrigation and 
Rehabilitation Department, Government of Kerala , appointed as Assistant 
Custodian General of Evacuee Property for the State of Kerala vide this 
Department s Notification No. 1 (8) /Spl. Cell/79 -SS . II. (A ) dated the 3rd 
April, 1981, the following powers of the Custodian General:- . 

(i) Powers under Section 24 and 27 of the Act. 
( ii) Powers of approval of transfer of any evacuee 

property under 
Section 10 ( 2 ) (0 ) of the Act, 
(iii) Powers of transfer of cases under Rule 30 - A of the Administra 

tion of Evacuee Property (Central) Rules, 1950. 
2. This supersedes Notification No. 1 (8 )/Spl. Cell/79 -SS . II. (ii ), 
dated the 13th February , 1979 . 

( Sd .) 
G. J. MISRA , 

Custodian General . 
No. 1 (8 ) /Spl. Cell/79-SS. II (B ). 


COVERNMENT OF INDIA 
Ministry of Supply and Rehabilitation 
(Department of Rehabilitation ) 

Jaisalmer House, 

Mansingh Road , 
New Delhi, the 3rd April, 1981. 

NOTIFICATION 
S.O ....... In exercise of the powers conferred by Section 3 of the 
Displaced Persons (Compensation and Rehabilitation ) Act, 1954 (44 of 1954 ) 
the Central Government hereby appoints Director of Rehabilitation and 
Ex -officio Deputy Secretary in the Irrigation and Rehabilitation Department, 
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Government of Kerala as Settlement Commissioner for the purpose of 
performing , in addition to his own duties as Director of Rehabilitation and 
Ex-officio Deputy Secretary , the functions assigned to a Settlement 
Commissioner by or under the said Act, in respect of the land and properties 
forming part of the Compensation Pool within the State of Kerala. 

2. This supersedes Notification No. 1 (8) /Spl. Cell /79-SS . II. (iv ), 
dated the 13th February, 1979 . 

(Sd .) 
N. M. WADHWANI, 

Under Secretary to the Government of India . 
No. 1 (8 ) /Spl. Cell/79- SS . II. ( C ) . 


GOVERNMENT OF INDIA 
Ministry of Sapply and Rehabilitation 
(Department of Rehabilitation ) 

Jaisalmer House, 

Mansingh Road , 

New Delhi, the 3rd April , 1981. 

NOTIFICATION 
S.O ....... In exercise of the powers conferred by subsection (2) of 
section 34 of the Displaced Persons ( Compensation and Rehabilitation ) Act, 
1954 (Act No. 44 of 1954 ), the Chief Settlement Commissioner hereby 
delegates to Director of Rehabilitation Ex-officio Deputy Secretary, 
Government of Kerala, appointed as Settlement Commissioner vide this 
Department s Notification No. 1 (8) /Spl. Cell /79 -SS . II. (C ) dated the 3rd 
April , 1981, the following powers: 

(i) Powers to hear appeals under Section 23 of the said Act. 
(ii) Powers to hear revisions under Section 24 of the said Act. 
(iii) Powers to transfer cases under Section 28 of the said Act. 

2. This supersedes Notification No. 1 (8 )/Spl. Cell/79 -SS . II. (v ), 
dated the 13th February, 1979. 


(Sd . ) 
G. J. MISRA , 
Chief Settlement Commissioner . 


No. 1 (8) /Spl. Cell/79- SS . II. (D ). 
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GOVERNMENT OF INDIA 
Ministry of Supply and Rehabilitation 
(Department of Rehabilitation ) 

Jaisalmer House 

Mansingh Road , 

New Delhi, the 3rd April , 1981 . 

NOTIFICATION 
S.O .......In exercise of the powers conferred by subsection ( 1) of 
section 34 of the Displaced Persons ( Compensation and Rehabilitation ) Act, 
1954 (44 of 1954 ) , the Central Government hereby directs that any powers 
exercisable by it under subsection (4 ) of section 24 and section 33 of the 
said Act shall be exercisable also by the Special Secretary and Ex-officio 
Rehabilitation Commissioner, Government of Kerala, Irrigation and Reha 
bilitation Department, in addition to his own duties , in respect of the lands 
and properties forming part of the Compensation Pool within the State of 
Kerala . 

2. This supersedes Notification No. 1 (8 )/ Spl. Cell /79 -SS. II, (vi), 
dated the 13th February, 1979 . 


(Sd . ) 
N.M. WADHWANI, 

Under Secretary to the Government of India . 
No. 1 (8) / Spl. Cell /79 -SS. II. (E ). 


Kerala Gazette No. 20 dated 19th May 1981. 
PART I 

Section iii 
கேரள அரசு 
சட்டம் ( சட்டமியற்றல்- பி ) துறை 

அறிவிக்கை 
எண் , 10636 -சட்டம் இயற்றல் - பி 1 /80/சட்டம் . 

1980 ஆகஸ்டு 7 
திருவனந்தபுரம் , 

1902 சிரா வணா 16 
கேரள மாநில சட்டமன்றத்தின் பின் வரும் சட்டம் பொதுத் தகவலுக்கென 
இதன் மூலம் பிரசுரம் செய்யப்படுகின்றது . சட்டமன்றப் பேரவையினால் பிறப் 
பிக்கப்பட்ட மசோதாவுக்கு 1980 ஆகஸ்டு 7 - ம் நாளன்று குடியரசுத்தலைவரின் 
அங்கீகாரம் கிடைக்கப்பெற்றது . 

ஆளுநர் ஆணைப்படி, 
கெ . விஸ்வநாதன் நாயா , 

தனிச் செயலர் ( சட்டம் ) 
The Kerala Grants and Leases (Modifications and Rights ) Act, 1980 . 

1980 - ன் 16 -வது சட்டம் 
1980- ன் கேரள மானியங்கள் மற்றும் குத்தகைகள் (உரிமை 

மாற்றம் ) சட்டம் . 
விவசாயத்திற்கென முன் திருவிதாங்கூர் மற்றும் கொச்சி மாநிலங்களால் 
அல்லது அதன் சார்பில் செய்யப்பட்ட அல்லது வழங்கப்பட்ட நிலங்களின் மானி 
யங்கள் மற்றும் குத்தைகளின் கீழ் உரிமைகளை மாற்றம் செய்வதற்கு 
செய்வதற்கான ஒரு சட்டம் . 

தோற்றுவாய்.-- பெயரளவிலான மதிப்பீடு அல்லது பாட்டத்தின் மீது சில 
நபர்களுக்கு முன் திருவிதாங்கூர் மற்றும் கொச்சி மா நிலங்கள் மானியங்கள் 
வழங்கவும் நிலக் குத்தகை அளிக்கவும் செய்துள்ளதாலும் , 

மேலும் , இத்தகைய மானியங்கள் மற்றும் குத்தகைகளின் கீழ் மானியங்களும் 
சத்தகையும் பெற்றுக்கொண்டவர்களுக்கு அவ்வாறு வழங்கப்பட்ட 

அல்லது 
குத்தகைக்கு அளிக்கப்பட்ட நிலத்தின் மீது நிற்கும் . மரங்களுக்கு , பெயரளவி 
லான மதி பீடு செலுத்துவ தெலும் கடப்பாடுடன் அல்லது 

விலை மதிப்பு 
செலுத்தும் கடப்பாடின் றியோ உரிமைகள் வழங்கப்பட்டுள்ளதாலும் , 

மேலும், மானியங்கள் பெற்றுக்கொண்டவர்களின் மீது விதிக்கப்பட்ட 
மதிப்பீடுகளும் பாட்டமும் பெயரளவில் மட்டுமே ஆனதாலும் , 

மேலும், இத்ககைய மானியங்கள் மற்றும் குத்தகைகள் , மாற்றங்கனின் பி 
நிறைவேற்ற அனுமதிக்கப்பட்டால் , அது அரசுக்குப் பெருத்த நஷ்டத்தையும் 
மானியம் மற்றும் குத்தகை பெற்றுக்கொண்டவர்களுக்கு உழைக்காமல் பெரும் 
இலாபம் ஈட்டவும் காரணமாவதாலும், 

மேலும், இத்தகைய மானியங்கள் மற்றும் குத்தகையின் பயனாக அரசுக்குக் 
சொந்தமான பல ஏக்கர் பாப்பளவுள்ள பூமி மற்றும் விலை மதிப்புள்ள அனேக 
மரங்களின் உடமை உரிமையும் , கட்டுப்பாடும் நியாயமான வி . மதிப்போ, 
பாட்டமோ அல்லது மரங்களின் விலைமதிப் போ செலுத்துவதற்கான எத்தப் 
பொறுப்பும் இல்லாத ஒரு சில நபரிடம் ஒப்படைக்கப்பட்டுள்ளதாலும் , 

G. 202 /V . 


வகை 
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மேலும் , இந்திய அரசியலமைப்பின் விதி 39 - ன் உட்பிரிவுகள் (பி ) மற்றும் 
( சி ) -ல் குறிப்பிடப்பட்டுள்ள தத்துவங்களை அடைவதற்காகவும் பொதுமக்களின் 
நலனைக் கருதி குறிப்பிட்ட ஒரு சில நபருக்குக் கிடைக்கும் தகாத இலாபம் 
பொது மக்களின் பொது நலனுக்குப் பயன்படுத்தவேண்டியது 
தேவையாக 
இருப்பதாலும் , 

இந்தியக்குடியரசின் முப்பத்தோராவது ஆண்டில் இது பின்வருமாறு சட்ட 
மாக்கப்படட்டும் : 

1 . சுருக்கத்தலைப்பு , விரிவு மற்றும் ஆரம்பம்.- ( 1 ) இச்சட்டம் 1980 - ன் 
கேரள மானியங்கள் 

மற்றும் குத்தகைகள் (உரிமை மாற்றல் ) சட்டமென 
அழைக்கப்படலாம் . 

இது கேரள மாநில முழுவதும் வியாபிக்கும் . 
( 3 ) 

இது 1980 ஜூண் 25 - ம் நாளன்று அமலுக்கு வந்ததாகக் கருதப் 
படவேண்டும் . 

2. சொற்பொருள் விளக்கங்கள் .--சந்தர்ப்பம் வேறு வகையில் தேவைப் 
பட்டாலன்றி , இச்சட்டத்தில் , 

( எ ) " கலக்டர் ” எனில் மாவட்ட கலக்டர் எனப் பொருட்படும் . 

( பி ) " மானியம் எனில் இந்தச் சட்டம் பொருந்தக்கூடியதான 
ஏதேனும் மானியம் எனப் பொருட்படும் , 

( சி ) “ மானியம் பெற்றவர் ” எனில் எந்த நபருக்காக மானியம் வழங் 
கப்பட்டதோ அந்த நபர் எனப் பொருட்படுவதுடன் அவரது வாரிசுகள் , பின் 
உரிமையாளர் மற்றும் ஒப்படை பெற்றவர் என்பதும் உட்படும் . 

( டி ) “ குத்தகை ” எனில் இச்சட்டம் பொருந்தக்கூடியதான ஏதேனும் 
குத்தகை எனப் பொருட்படும் , 

( இ ) " குத்தகை பெற்றவர் ” எனில் எந்த நபருக்காகக் குத்தகைப் 
பத்திரம் நிறைவேற்றப்பட்டதோ அந்த நபர் என்பதுடன் அவரது வாரிசு , பின் 
உரிமையாளர் , ஒப்படை பெற்றவர் என்பதும் உட்படும் , 

( எப் ) “ குத்தகைப் பத்திரம் ” எனில் குத்தகைக்குச் சான்றாக இருக்கும் 
ஒரு பத்திரம் எனப் பொருட்படும் , 

( ஜி ) “ குறிப்பிடப்பட்ட ” எனில் இச்சட்டத்தின் கீழ் உருவாக்கப்பட்ட 
விதிகளின் மூலம் குறிப்பிடப்பட்டவை எனப் பொருட்படும் . 

3. சட்டம் - பொருந்தக்கூடியதான 
மானியங்களும் குத்தகைகளும் . - 
பின்வரும் எல்லா அல்லது ஏதேனும் வரையறை மற்றும் நிபந்தனை அடங்கிய 
விவசாயத்திற்காக முன் திருவிதாங்கூர் அல்லது கொச்சி மாநிலங்களால் அல்லது 
அதன் சார்பில் வழங்கப்பட்ட அல்லது அளிக்கப்பட்ட நிலங்களின் எல்லா 
மானியங்களுக்கும் குத்தகைகளுக்கும் இச்சட்டம் பொருந்தும் , 

( எ ) மானியம் பெற்றுக்கொண்டவர்கள் அல்லது குத்தகை பெற்றுக் 
கொண்டவர்கள் , நிலத்திலிருந்து எடுக்கப்படும் தடி சம்பந்தமாக 

மானியம் 
அல்லது குத்தகைப் பத்திரத்தில் குறிப்பிடப்பட்டுள்ள வீதத்தில் உரிமைப்பங்கு 
செலுத்துவதற்குட்பட்டு தேக்கு , ஈட்டி , பெனி, கருந்தாளி, சந்தனத்தடி அல்லது 
இவைகளில் ஏதேனும் இரண்டோ அல்லது அதிகமோ இனங்கள் தவிர நிலத்தி 
லுள்ள எல்லா மரங்களையும் சொந்தத் தேவைக்குப் பயன்படுத்துவதற்கு உரிமை 
யாக்கிக்கொள்ளலாம் , 

( பி ) மானியம் அல்லது குத்தகைப் பத்திரத்தை மீறி தடி எடுக்கப்படும் 
போது அபராதம் செலுத்தப்படவேண்டும் 
, 
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( சி ) எந்தத் தடிக்கான உரிமையும் அரசுக்கு ஒதுக்கப்படவில்லை என்ப 
துடன் மானியம் பெற்றவர்கள் அல்து குத்தகை பெற்றவர்கள் நிலத்தின் 
மீதுள்ள தடிகளை எவ்வித கட்டுப்பாடுமின்றி அல்லது வரையறையுமின்றி 
உரிமையாக்கிக் கொள்ள முடியும் . 

( டி ) பெனி, தேக்கு மற்றும் ஈட்டி போன்ற சில குறிப்பிட்ட வகை 
மரங்களை அரசு குறிப்பிட்ட காலத்திற்குள் வெட்டி மாற்றலாம் , அவ்வாறு 
செய்யத்தவறினால் உரிமைப்பங்கு (ராயல்டி ) குழிக்காணம் அல்லது மானியப்பத் 
திரத்தில் அல்லது குத்தகைப் பத்திரத்தில் குறிப்பிடப்பட்டுள்ள பெயரளவிலான 
ஒரு கட்டணம் செலுத்துவதன் மேல் அவை மானியம் பெற்றுக்கொண்டவர்களின் 
அல்லது குத்தகை பெற்றுக்கொண்டவர்களின் சொத்தாகிவிடும் . 

( இ ) நிலத்தில் நிற்கும் மரங்களுக்கு அரசுக்குரிய உரியை பூரணமாக 
ஒதுக்கப்பட்டுள்ளது , குத்தகை பெற்றவர்கள் அரகின் முன் அனுமதியின்றி 
அம்மரங்களை வெட்டுவதிலிருந்துத் தடைசெய்யப்பட்டுள் ளனர் , மேலும் மரங்கள் 
வெட்டி மாற்றப்படும் போது அவர்கள் தடிகளுக்கான விலை மதிப்பைச் செலுத்தக் 
கடமைப்பட்டவராவார் , 

( எப்) நிலம் காடுவெட்டி திருத்தப்படும் போது பெயரளவிலான 
விதத்தில் மரங்களின் விலை மதிப்புச் செலுத்தப்படவேண்டும் , 

( ஜி ) மானியம் பெற்றுக்கெசண்டவர்கள் அல்லது குத்தகைய பெற்றுக் 
கொண்டவர்கள் எந்த விலை மதிப்பும் அல்லது பாட்டமும் செலுத்தக் கடமைப் 
பட்டவராக மாட்டார் அல்லது அதது காரியத்திலாவதுபோல் மானியம் அல்லது 
குத்தகைக்குப் பெயரளவிலான விலை மதிப்போ அல்லது பாட்டமோ செலுத்தக் 
கடமைப்பட்டவராவார் . 

4 . மானியம் பெற்றவர்களும் குத்தகை பெற்றவர்களும் அப்போதைய 
உரிமைப் பங்கு வீதம் செலுத்தல்.- ( 1 ) அப்போது அமலில் இருக்கும் 
எந்தச் சட்டத்திலும் அல்லது ஏதேனும் மானியப்பத்திரத்திலோ 
அல்லது குத்தகைப்பத்திரத்திலோ , ஒப்டந்தத்திலோ அல்லது 
உடன்பாட்டிலோ அல்லது ஏதேனும் நீதிமன்றத்தின் தீர்ப் 
பிலோ தீர்ப்பாணையிலோ அல்லது ஆணையிலோ அடங்கியுள்ள எதுவும் எவ்வா 
றிருப்பினும் , இச்சட்டம் ஆரம்பமான தேதி முதல் 

மற்றும் அன்றிலிருந்து 
எல்லா மானியம் பெற்றவர்களு.. மற்றும் கத்தகைய பெற்றவர்களும் மானியம் 
அல்லது குத்தகையின் கீழ் அவரது கைவசம் உள்ள பூமியிலிருந்து வெட்டி 
மாற்றப்படும் தடிக்காக அரசுக்கு அப்போது அமலில் உள்ள 

உரிமைப்பங்கு 
வீதம் செலுத்தக் கடமைப்பட்டவர்களாவார் . 

( 2 ) அப்போது அமலில் உள்ள உரிமைப் பங்கு வீதம் சம்பந்தமாக 
ஏதேனும் பிரச்சினை எழுந்தால் அது கலெக்டரால் முடிவு செய்யப்படவேண்டும் . 

5. விலைமதிப்பு அல்லது பாட்டத்தின் மதிப்பீட்டைப் புனர் ஆய்வு செய்ய 
கலக்டருக்குரிய அதிகாரம்.-- ( 1 ) அப்போது அமலில் இருக்கும் ஏதேனும் 
சட்டத்தில் அல்லது மானியப் பத்திரத்தில் அல்லது குத்தகைப்பத்திரத்தில் 
அல்லது உடன்படிக்கையில் அல்லது ஒப்பந்தத்தில் அல்லது ஏதேனும் நீதிமன் 
றத்தின்தீர்ப்பில், தீர்ப்பாணையில் அல்லது ஆணையில் அடங்கியுள்ள எதுவும் எவ்வா 
றிருப்பினும் , கலெக்டர் ஏதேனும் மானியப்பத்திரத்தில் அல்லது குத்தகைப் 
பத்திரத்தில் வரையறை செய்யப்பட்டுள்ள விலை மதிப்பை அல்லது பாட்டத்தை 
மாற்றலாம். 
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( 2 ) துணைப்பிரிவு (1 )-ன் கீழ் ஏதேனும் விலை மதிப்பை அல்லது பாட்டத் 
தைப் புனராய்பு செய்வதற்கு முன் கலக்டர் 

அதது 

காரியத்திலாவதுபோல் 
மானியம் பெற்றுக்கொண்டவருக்கு அல்லது குத்தகை பெற்றுக்கொண்டவருக்கு 
விசாரணை செய்யப்படுவதற்கான வாய்ப்பளிக்கவும் தகுந்ததென அவர் கருதும் 
அத்தகைய விசாரணை நடத்தவும் வேண்டும் . 

( 3 ) துணைப்பிரிவு (1 )-ன் கீழான விலை மதிப்பின் அல்லது பாட்டத்தின் 
மதிப்பீட்டில் உள்ள எந்த புனராய்வும் குறிப்பிடப்படக்கூடிய அத்தகைய 
தத்துவங்களுக்கேற்றவாறு இருக்கவேண்டும் . 

6. மேல்முறையீடு.- (1 ) பிரிவு 4 - ன் துணைப்பிரிவு (2 )-ன் கீழ் அல்லது 
பிரிவு 5 - ன் துணைப்பிரிவு (1) -ன் கீழ் கலக்டரின் ஏதேனும் தீர்ப்பினால் பாதிக்கப் 
பட்ட எந்த நபரும் , அத்தகைய தீர்ப்பு அவருக்கு அறிவிக்கப்பட்ட நாளிலிருந்து 
அறுபது நாட்களுக்குள், அத்தகைய தீர்ப்புக்கெதிராக அரசுக்கு மேல்முறையீடு 
தாக்கல் செய்யலாம் . 

எனினும் , குறிப்பிட்ட அறுபது நாள் காலத்திற்குள் மேல்முறையீட்டா 
ளருக்கு மேல்முறையீட்டினைத் தாக்கல் செய்ய இயலாததற்குத் தகுந்த 
காரணம் இருந்ததாக அரசுக்குத் தோன்றினால் அத்தகைய குறிப்பிட்ட காலத 
திற்குப்பின் தாக்கல் செய்யப்படும் மேல்முறையீட்டினை அரசு ஏற்றுக்கொள் 
ளலாம் . 

( 2 ) துணைப்பிரிவு (1 )-ன் கீழான மேல்முறையீடு குறிப்பிடப்படக்கூடிய 
நமூனாவில் அத்தகைய விவரங்கள் அடங்கியதாக இருக்க வேண்டும் என்பதுடன் 
அத்தகைய கட்டணம் அத்துடன் செலுத்தப்படவும் வேண்டும் . 

( 3 ) துணைப்பிரிவு ( 1)-ன் கீழ் மேல்மூறையீடு பெற்றுக்கொள்வதன்மேல் 
அரக, மேல்முறையீட்டாளருக்கு விசாரணை செய்யப்படுவதற்கான வாய்ப்பளித்த 
பின் மற்றும் குறிப்பிடப்படக் கூடிய அத்தகைய விசா ரணைக்குப்பின் தீர்ப்பினை 
உறுதி செய்யவேண்டும் அல்லது திருத்தவேண்டும் 

அல்லது 

நீக்கம் செய்ய 
வேண்டும் என்பதுடன் அக்காரியத்தில் புதிதாகத் தீர்ப்பு செய்யுமாறு 
கலக்டருக்கு உத்தரவிடவும் வேண்டும் . 
( 4 ) துணைப்பிரிவு ( 3)-ன் கீழான அரசின் 

முடிவு 

இறுதி முடிவாக 
இருக்கும் . 

7 . உரிமைகளில் மாற்றம் உண்டுபண்ணுவதற்கு எந்த நஷ்ட ஈடும் 
செலுத்தப்பட வேண்டியதில்லை.-- அப்போது அமலில் இருக்கும் ஏதேனும் 
சட்டத்தில் அல்லது ஏதேனும் மானியப் பத்திரத்தில் , குற்றதைப்பத்திரத்தில் , 
ஒப்பந்தத்தில் அல்லது உடன்படிக்கையில் அல்லது ஏதேனும் நீதிமன்றத்தின் 
தீர்ப்பு , தீர்ப்பாணை அல்லது ஆணையில் அடங்கியுள்ள எதுவும் எவ்வாறிருப் 
பினும் இச்சட்டத்தின் கீழ் மானியம் பெற்றவர்களின் அல்லது குத்தகை பெற்ற 
வர்களின் உரிமைகளைத் திருத்துவதற்காக எவ்விதமான உரிமைகளைத் திருத்து 
வதற்காக எவ்விதமான நஷ்ட ஈடும் நல்கப்பட வேண்டியதில்லை . 

8. கலக்டரின் அதிகாரங்கள்.-- கலக்டர் , இச்சட்டத்தினால் அல்லது அதன் 
கீழ் வழங்கப்பட்ட அதிகாரங்களைப் பயன்படுத்துவதற்காக, பின்வரும் காரியங்கள் 
சம்பந்தமாக 1908- ன் உரிமை இயல் நடைமுறை விதித்தொகு : பின் ( 1908- ன் 
மத்தியச் சட்டம் 5 ) கீழ் ஒரு வழக்கினை விசாரணை செய்யும் போது ஒரு சிவில் 
நீதிமன்றத்தின் எல்லா அதிகாரங்களும் உடையவராக இருப்பார் , அக்காரியங் 

( எ ) ஏதேனும் நபருக்கு அழைப்பாணை விடுத்தல் மற்றும் ஆசராகும் 
படி வலியுறுத்தலும் வாக்குறுதியின் மூலம் பரிசோதித்தலும் , 
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( பி ) ஏதேனும் ஆவணத்தைக் கண்டுபிடிக்குமாறும் அதனைத் தாக்கல் 
செய்யுமாறும் தேவைப்படுவது , 

( சி ) வாக்கு மூலத்தில் சான்றுகள் பெற்றுக்கொள்வது , 

( டி ) சாட்சிகளை பரிசோதனை செய்ய அல்லது தல ஆய்வு செய்ய 
கமிஷன்கள் பிறப்பித்தல் , 

( இ ) தீர்ப்பளிக்கப்படவேண்டிய ஏதேனும் சொத்து அல்லது 
பொருளைப் பரிசோதனை செய்தல் , மற்றும் 

( எப் ) குறிப்பிடப்படக்கூடிய வேறு ஏதேனும் காரியம் 
9. வழக்குகளுக்குத்தடை.- இச்சட்டத்தின் மூலம் அல்லது அதன் கீழ் 
அரசினாலோ அல்லது கலக்டராலோ அல்லது வேறு அதிகாரியினாலோ முடிவு 
செய்யப்படுமாறு , கையாளப்படுமாறு அல்லது தீர்ப்பளிக்கப்படுமாறு தேவைப் 
பட்டுள்ள எந்தப் பிரச்சினையையும் முடிவு செய்யவோ அல்லது கையாளவோ 
அல்லது ஏதேனும் காரியத்தை முடிவு செய்யவோ எந்த சிவில் நீதிமன்றத் 
திற்கும் அதிகாரம் கிடையாது . 

10. நஷ்டஈடு.- இச்சட்டத்தின் கீழ் அல்லது அதன் கீழ் உருவாக்கப்பட்ட 
விதிகளின் கீழ் நல்லெண்ணத்துடன் செய்யப்பட்ட அல்லது செய்யக் கருதப் 
பட்ட எந்த செயலுக்காகவும் அரசுக்கு எதிராகவோ அல்லது கலக்டருக்கெதி 
ராகவோ அல்லது வேறு ஏதேனும் நபருக்கெதிராகவோ எந்த வழக்கும் குற்ற 
நடவடிக்கையும் அல்லது வேறு சட்ட நடவடிக்கையும் தாக்கல் செய்யப்படக் 
கூடாது . 

11. இன்னல்களை நீக்குவதற்கான அதிகாரம்.- இச்சட்டத்தின் ஏற்பாடு 
களை நிறைவேற்றும் போது ஏதேனும் இடையூறு நேர்ந்தால் அரசு , சந்தர்ப்பம் 
தேவைப்பட்டவாறு அந்த இடையூறினை நீக்கும் பொருட்டு தேவையெனத் 
தோன்றும் எதையும் இத்தகைய ஏற்பாடுகளுக்கு முரண்படாதவாறு செய்ய 
லாம் . 

12. விதிகள் உருவாக்குவதற்கான அதிகாரம்.- (1 ) அரசு , கெசட்டில் 
விளம்பரம் செய்வதன் மூலம் இச்சட்டத்தின் தேவைகளை நிறைவேற்றுவதற் 
கென விதிகளை உருவாக்கலாம் . 

( 2 ) குறிப்பாகவும் மேற்கூறிய அதிகாரங்களுக்குக் குந்தகமின்றியும் 
இத்தகைய விதிகள் கீழ்க்காண்பவற்றுக்கு வகை செய்யலாம்.- 

( எ ) மானியப் பத்திரம் அல்லது குத்தகைப் பத்திரத்தில் வரையறுக்க 
பட்டுள்ள மதிப்பீட்டை அல்லது பாட்டத்தை புனராய்வு செய்ய கையாளப்பட 
வேண்டிய அடிப்படைகள் , 

( பி ) பிரிவு 6- ன் துணைப்பிரிவு (1)-ன் கீழ் ஏதேனும் மேல்முறையீடு 
தாக்கல் 

செய்யப்படவேண்டிய - நமூனா, அதனில் அடங்கியிருக்கவேண்டிய 
விவரங்கள் மற்றும் அத்தகைய மேல்முறையீட்டுக்குரிய கட்டணம் , 

( சி ) குறிப்பிடப்படவேண்டிய அல்லது குறிப்பிடப்படக்கூடிய வேறு 
ஏதேனும் காரியம் , 

( 3) இப்பிரிவின் கீழ் உருவாக்கப்பட்ட எல்லா விதிகளும் அவை உருவாக் 
கப்பட்ட உடன்தானே சட்டமன்றப் பேரவை கூட்டத்தொடரில் இருக்கும் 
போது ஒரே கூட்டத்தொடரிலோ அல்லது தொடர்ந்து வரும் இரு கூட்டத் 
தொடர்களிலாகவோ மொத்தம் பதினான்கு நாட்கள் சட்டசபைமுன் வைக்கட்பட 
வேண்டும் . இவ்வாறு வைக்கப்படும் கூட்டத் தொடர் அல்லது தொடர்ந்துவரும் 
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கூட்டத்தொடர் முடிவுறும் முன்னர் சட்டமன்றப் பேரவை அவ்விதிகளில் 
ஏதேனும் மாற்றம் செய்தால் அல்லது அவை நிறைவேற்றப்படவேண்டாம் 
என தீர்மானித்தால் அதன் பின் , அதது காரியத்திலாவதுபோல் அவ்விதிகள் 
மாற்றப்பட்டவாறே - நிறைவேற்றப்படும் அல்லது நிறைவேறாதாக்கப்படும் , 
ஆகவே எவ்வாறாயினும் இத்தகைய எந்த மாற்றமும் அல்லது தள்ளுபடியும் 
அவ்விதிகளின் கீழ் முன்னர் செய்யப்பட்ட எந்தச் செயலின் சட்டப்படியாக 
செல்லுபடியாதலுக்குக் குந்தகம் விளைவிக்காததாக இருக்கும் . 

13. சட்டநீக்கமும், தவிர்ப்பும்.- (1 ) 1980- ன் கேரள மானியங்கள் மற்றும் 
குத்தகைகள் (உரிமை மாற்றம் ) அவசரச் சட்டம் ( 1980- ன் 4 ) இதன்மூலம் 
நீக்கம் செய்யப்படுகின்றது . 

( 2 ) இவ்வாறு இரத்து செய்யப்பட்ட போதிலும் மேற்கூறிய அவசரச் 
சட்டத்தின் கீழ் செய்யப்பட்ட எந்தச் செயலும் அல்லது மேற்கொள்ளப்பட்ட 
எந்த நடவடிக்கையும் இச்சட்டத்தின் கீழ் செய்யப்பட்டதாக அல்லது மேற் 
கொள்ளப்பட்டதாகக் கருதப்பட வேண்டும் . 


ப 


Kerala Gazette No. 20 dated 19th May 1981 
PART I 

Section iii 
கேரள அரசு 
சட்ட ( சட்டமியற்றல் - பி ) துறை 

அறிவிக்கை 
எண் . 8121-சட்டமியற்றல் - பி 1/ 80/சட்டம் 

1980 ஜூண் 7 
திருவனந்தபுரம் , 

1902 ஜெயிஷ்டா 17 
1980 ஜூண் 7 - ம் நாள் ஆளுநரால் விளம்பர அறிவிக்கை செய்யப்பட்ட 
பின்வரும் அவசரச் சட்டம் பொதுத் தகவலுக்கென இதனால் பிரசுரிக்கப்படு 
கிறது . 

ஆளுநர் ஆணைப்படி , 
கெ . விஸ்வநாதன் நாயர் , 
தனிச் செயலாளர் (சட்டம் ) 


The Kerala Agricultural University (Amendment) 

Ordinance, 1980. 

1980- ன் 3 -வது அவசரச் சட்டம் 
1980 - ன் கேரள வெளாண்மைப்பல்கலைக்கழக திருத்த 

அவசரச் சட்டம் 


இந்தியக் குடியரசின் முப்பத்தொன்றாவது வருடத்தில் கேரள ஆளுநரால் 
விளம்பர அறிவிக்கை செய்யப்பட்டது. 

1971- ன் கேரள பல்கலைக்கழக சட்டத்தினை மேலும் திருத்துவதற்கான 
ஒரு அவசரச் சட்டம் . 

தோற்றுவாய்.-- கேரள மாநில சட்டமன்றப் பேரவை கூட்டத்தொடரில் 
இல்லாதிருப்பதாலும் உடனடி நடவடிக்கை மேற்கொள்ளத் தேவையான சூழ் 
நிலைகள் நிலவி லுள்ளன என்று கேரள ஆளுநர் திருப்தியுறுவ தாலும் . 

இப்போது, எனவே, இந்திய அரசியலமைப்புச் சட்டத்தின் பிரிவு 213 - ன் 
உட்பிரிவு (1 )-னால் வழங்கப்பட்ட அதிகாரங்களைப் பயன்படுத்தி பின் வரும் 
அவசரச் சட்டத்தினை விளம்பர அறிவிக்கை செய்ய கேரள ஆளுநர் மனமுவந் 
துள்ளார் : -- 

1 . சுருக்கத்தலைப்பும் தொடக்கமும்.-- ( 1 ) இந்த அவசரச் சட்டம் 
1980 - ன் கேரள வேளாணமை பல்கலைக்கழக (திருத்த) அவசரச் சட்டம் என்று 
அழைக்கப்படலாம் . 

( 2 ) இது உடனடி அமலுக்கு வரும் . 
2. 1971 - ன் 33 -வது சட்டம் தற்காலிகமாகத் திருத்தப்படல்.- இந்த 
அவசரச் சட்டம் அமலில் இரு கையில் (இதன் பின்னர் முதற் சட்டம் என்றும் 
குறிப்பிடப்படும் ) 1971- ன் கேரள வேளாண்மை பல்கலைக்கழக சட்டத்திற்கு 
( 1971 - ன் 33 ) பிரிவு 3 மற்றும் 4 - ல் குறிப்பிடப்பட்ட திருத்தங்களுக்குட்பட்டு 
லனிருக்கும். 
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3. பிரிவு 15- ன் திருத்தம்.-- முதற் சட்டத்தின் பிரிவு 15 , அந்தப்பிரிவின் 
துணைப்பிரிவு ( 1 ) என்று மறு எண்ணிடப்படவேண்டும் , மற்றும் 

( எ ) அவ்வாறு மறு எண்ணிடப்பட்ட துணைப்பிரிவு ( 1) -ல் தொடக்கப் 
பத்திக்கு பதிலாக பின்வரும் பத்தி இடப்படவேண்டும் , அதாவது : 

“ நிர்வாகக்குழுவின் தேர்ந்தெடுக்கப்பட்ட ஓர் உறுப்பினர் , அவரைத் 
தேர்ந்தெடுத்த பொதுக்குழுவின் அமைப்பிற்கு நேர் முந்திய தேதியில் பதவி 
யிலிருந்து நின்றுவிடுவார் . 

( பி ) அவ்வாறு மறு எண்ணிடப்பட்ட துணைப்பிரிவு (1)-ற்குப்பிறகு 
பின்வரும் துணைப்பிரிவுகள் இடப்படவேண்டும் , அவையாவன: 

“ ( 2 ) துணைப்பிரிவு (1 )-ன் ஏற்பாடுகளின் அடிப்படையில் பதவியிலிருந்து 
நின்றுவிட்ட தேர்ந்தெடுக்கப்பட்ட உறுப்பினர்கள் தவிர நிர்வாகக்கமிட்டி 
உறுப்பினர்கள் , இந்தச்சட்டத்தின் , நிலவரச்சட்டத்தின் , அவசரச் சட்டத்தின் 
மற்றும் அதன் கீழ் உண்டுபண்ணப்பட்ட ஒழுங்குமுறை விதிகளின் கீழ் நிர்வா 
கக்குழுவின் அதிகாரங்களைப் பயன்படுத்தவும் அலுவல்களைப்புரியவும் தகுதியு 
டையவர்கள் ஆவார்கள் . 

( 3 ) துணைப்பிரிவு ( 1)-ன் ஏற்பாடுகளின் அடிப்படையில் பதவியிலிருந்து 
நின்றுவிட்ட தேர்ந்தெடுக்கப்பட்ட உறுப்பினர் தவிர , நிர்வாகக்குழுவின் உறுப் 
பினர்களின் ஏதேனும் கூட்டத்திற்கு குறைவெண் மூன்று ஆகும் ” 
4. பிரிவு 24 - ன் " திருத்தம்.-- முதற் சட்டத்தின் பிரிவு 29- ல் , 

( எ ) துணைப்பிரிவு ( 1)-ற்குப்பதிலாக பின்வரும் துணைப்பிரிவு இடப்பட 
வேண்டும் , 
அதாவது: 

“ ( 1 ) வேந்தர் , தேவையெனக்கருதினால் துணை வேந்தருடன் கலந் 
தாலோசித்து ஒரு சார்பு துணை வேந்தரை நியமிக்கலாம், ” . 

( பி ) துணைப்பிரிவு ( 3 )-ல் , “ குறிப்பிடப்பட்ட விதத்தில் இருக்க 
வேண்டும் , " எனும் சொற்களுக்குப்பதிலாக , " வேந்தரால் நிர்ணயிக்கப்பட 
வேண்டும் " எனும் சொற்கள் இடப்படவேண்டும் , 

( சி ) துணைப்பிரிவு ( 4)-ற்குப்பதிலாக பின் வரும் துணைப்பிரிவு இடப்பட 
வேண்டும் , அதாவது: 

(4 ) இந்தச் சட்டம் , நிலவரச் சட்டம் , அவசரச் சட்டம் மற்றும் 
ஒழுங்கு முறை விதிகளின் ஏற்பாடுகளுக்குட்பட்டு சார்பு துணை வேந்தரின் அதி 
காரங்களும் கடமைகளும் துணை வேந்தருடன் கலந்தாலோசித்து வேந்தரால் 
நிர்ணயிக்கப்படவேண்டும், 


ஜோதி வெங்கடசெல்லம் , 

ஆளுநர் . 
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GOVERNMENT OF KERALA 
Local Administration and Social Wolfare (C ) Department 

NOTIFICATION 


G.O. Ms. No. 78/31 /L1& SWD . Datod, Trivandrum , 28th 1pril 1981. 

S.R.O. No. 571/81. - In exercise of the powers conferred by sub 
section (1 ) of section 142 of the Kerala Panchayats Act, 1960 (32 of 1960 ) , and 
at the request of the Balaramapuram Panchayat contained in its resolution 
No. IlI dated the 25th April, 1978, the Government of Kerala hereby 
declare that the provisions of law relating to the Municipalities mentioned in 
the Schedule below , shall be extended to and be in force in thc Balarama 
puram Panchayat area in Trivandrum District with effect from 28-4-1981 

SCHEDULE 
Clauses (3 ), (4), ( 16 ), (28 ), (30 ), (33 ) and (39 ) of section 3, chapters 
IX and X , Section 347, 349 to 352 , 355, 359, 363, 364 and 365 in so far as 
they relate to matters specified in Chapters IX and X of the Kerala Munici 
palities Act, 1960 (14 of 1961) , and the provisions regarding penalties specified 
in Schedules V and VI of the said Act for the contravention of Sections 
196, 197, 202, 204, 205 , 207, 209 to 213, 215, 216 , 218 to 221, 224 to 
227 and 245 and the Kerala Municipal Buildings Rules, 1963. 

By order of the Governor, 

M. DANDAPANI, 

Special Secrerory. 
Esplanatory Note 
( This does not form part of the notification, but is intended to indicate 
its general purport). 

Balaramapuram Panchayat in Trivandrum District has requested Govern 
ment to extend certain provisions of the Kerala Municipalities Act and the 
Building Rules in its area . The Director of Panchayats in consultation with 
the Chief Town Planner has recommended the request. Accordingly 
Government have decided to extend the provisions and regulationsmentioned 
ia the schedule to the Balaramapuram Panchayat area . The nouf cation 
is intended for this purpose. 
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GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - KERALA GENERAL SERVICE - POSTS OF ACCOUNTS 
OFFICERS, SENIOR SUPERINTENDENTS, MANAGERS, ETC., 

SPECIAL RULES - AMENDMENTS , ISSUED . 
GENERAL ADMINISTRATION (RULES) DEPARTMENT 
G.O. (P ) No. 135 /81/GAD . Dated , Trivandrum , 21st April, 1981 

NOTIFICATION 
S. R.O. No. 572/81. - In exercise of the powers conferred by subsection 
(1 ) of section 2 of the Kerala Public Services Act, 1968 (19 of 1968) , read 
with section 3 thereof, the Government of Kerala hereby make the following 
amendments to the Special Rules for the Kerala General Service published 
under G.O. (P ) No.464 dated the 28th November, 1966 , of the Public (Rules) 
Department, Rin Part I of the Kerala Gazette No. 49 dated the 13th 
December, 1966 as subsequently amended , namely : 

AMENDMENTS 
In the said Rules, 

(1 ) in rule 1, in category 1 , before the item " Accounts Officer, Office 
of the Director of Training on Rs. 400-900” the following item shall be 
inserted , namely : 
" Administrative -cum -Accounts 

Officer, Department of Mining 
154 and Geology ” . 

(2 ). in sub -rule (a ) of rule 2 , before the item " Accounts Officer , Office 
of the Director of Training on Rs. 400-900” in category 1, the following 
item and entries shall be inserted , namely : 

“ Administrative -cum (1) By promotion from Senior Superin 
Accounts Officer , 

tendent in the Department of 
Department of 

Mining and Geology 
Mining and Geology . (2 ) In the absence of suitable candidates 

under item ( 1) above, by transfer 
from Junior Superintendents and 
Senior Auditors in the Department 

ofMining and Geology . 
(3) In the absence of suitable candidates 

under items ( 1) and (2 ) above by 

direct recruitment." ... 
G. 714 
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( 3) in the Table under rule 5, before the item " Accounts Officer, 
Office of the Director of Traiaing on Rs. 400-900 ” in Category 1, in 
column (1) and the entries relating thereto in columns (2) and (3) the 
following item and entries shall be inserted , namely : 


(1) 


(2 ) 


( 3 ) 


" Administrative By promotion or (1) Pass in S. S. L. C. or 
cum -Accounts transfer 

equivalent qualification . 
Officer , Depart 

(2 ) Pass in Account Test 
ment of Mining 

(Higher) 
and Geology 

By direct (1) A Degree in Commerce of 
recruitment 

a recognised University . 
(2 ) Five years experience in 

accounting and auditing 

in commercial concerns. 
(3 ) Must not have completed 

40 years of age on the 
Ist day of January of the 
year in which applica 

tions are invited ," . 
(4 ) in rule 6 , after sub- rule (c) , the following sub-rule shall be 
inserted , namely: 

" (d) Every person appointed by direct recruitment to the post of 
Administrative-cum - Accounts Officer, Department of Mining and Geology 
shall within the period of probation pass the Account Test (Higher) if he has 
not already passed the same." . 

By order of the Governor , 
M. S. K. RAMASWAMY, 

Special Secretary 
Explanatory Note 
( This note does not form part of the Notification but is intended to 
indicate its general purport). 

In G. O. (Ms.) No. 300 /75/ ID dated 17-11-1975 , Government created 
a post of Administrative -cum - Accounts Officer in the Mining and Geology 
Department. The qualifications and methods of appointment to the above 
post have not been prescribed yet. So it is proposed to prescribe the quali 
fications etc., to the above post by amending the Special Rules for the 
Kerala General Service issued in G. O. ( P ) No. 464/PD . dated 28-11-1966 . 
This notification is intended to achieve the above object. 
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All Heads of Departments and Offices . 
All Departments of the Secretariat (all Sections) . 
The Secretary , Kerala Public Service Commission , 
Trivandrum 

(with C. L.) 
The Registrar, University of Kerala , Trivandrum 
The Registrar, University of Calicut, Calicut. 
The Registrar, University of Cochin , Cochin 
The Registrar, Kerala Agricultural University, Trichur 
The General Manager , Kerala State Road 1 ransport 

Corporation , Trivandrum 
The Secretary, Kerala State Electricity Board , 

Trivandrum 
The Registrar, High Court of Kerala , Ernakulam 
The AccountantGeneral, Trivandrum 
The Secretary to Governor 
All Secretaries, Additional Secretaries , Joint Secretaries, Deputy 

Secretaries and Under Secretaries to Government. 
The Private Secretaries to the Chief Minister and other Ministers . 
The General Administration ( Services-D ) / (Services- B ) / (S. a .) 

Departments . 
The Under Secretary to the Chief Secretary . 
All Recognised Service Associations. 
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GOVERNMENT OF KERALA 

Revenue (S ) Department 
NOTIFICATION 


No. 3539 /S3/81/RD. 

Dated, Trivandrum , 13th April 1981 . 
S.R.O. No. 573 /81. - In exercise of the powers conferred by section 71 
of the Kerala Revenue Recovery Act, 1968 (15 of 19 8 ), the Government of 
Kerala , being satisfied that it is necessary to do so in public interest, 
hereby declare that the provisions of the said Act shall be applicable to the 
recoverv of amounts due from any person to he Kerala Forest Development 
Corporation Limited , Kottayam . 

By order of the Governor, 
V. KRISHNAMURTHY, 

Secretary 
Explanatory Note 
( This does not form part of the notification but is intended to bring out 
the main purport) : 

Government have authori-ed the Kerala Forest Development Corpora 
tion Limited to sell the residual tree growth in the forest land transferred on 
behalf of the Government. It is stipulated that arrcars, if any, on account of 
the sale due from the con ractors can be recovered under the Revenue 
Recovery Act. The Corporation has requested the Government to make 
the provisions of the Act applicable to it. Hence this notification . 
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GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport B ) Department 

NOTIFICATION 


No. G.O. Rt. 529 /81 / T F & P. Dated , Trivandrum , 27th April , 1981 . 

S. R. O. No. 574 /81. — Whereas Shri P. K. Parameswaran Nair , 
Proprietor, Varma Travels, Padmavilasom Road, Fort, Trivandrum has 
constructed a bus body on a new Leyland Viking , 210 " Wheel Base Chassis 
the details of which are hereunder given for the purpose of plying the 
vehicle as an all India Tourist Service Vehicle ; 

And whereas the overall width , overall length and overhang of the 
said vehicle exceed the limits prescribed under sub -rule ( 1) of rule 265, 
sub-rule (2 ) of rule 267 and rule 294 respectively the Kerala Motor 
Vehicles Rules, 1961; 

And whereas the Government of Kerala are satisfied that the said 
vehicle can conveniently be used as an All India Tourist Service Vehicle 
with such excessmeasurements in overall width , overall length and overhang; 

Now , therefore, in exercise of the powers conferred by rule 368 of the 
Kerala Motor Vehicles Rules, 1961, the Government of Kerala hereby 
exempt the said vehicle from the provisions of sub - rule (1) of rule 265, sub 
rule (2) of rule 267 and rule 294 of the said Rules . 


DETAILS OF THE VEHICLE 


Model 
Chassis No. 
Engine No. 
Overall length 
Overall width 
Overhang 
Wheel Base 


Leyland Viking 
ALC . 123066 
ALI. 104247 
1026.2 cm . 
250.0 cm 
60 % 
210 


By order of the Governor , 

P. SANKARAN NAIR , 
Additional Secretary . 

(P.T.O. ) 
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Explanatory Note 
( This is not part of the notification , but is intended to indicate its 
general purport.) 

Shri P. K. Parameswaran Nair , Proprietor , Varma Travels , Padma 
Vilasom Road, Fort, Trivandrum , Owner of the vehicle mentioned in the 
above notification intends to operate the vehicle as an All India Tourist 
Service Vehicle. The overall width , overall length and overhang of the 
vehicle vary from the measurements prescribed under sub -rule (1)of rule 265 , 
sub -rule (2 ) of rule 267 and rule 294 respectively of the Kerala Motor 
Vehicles Rules, 1961. Hence he has requested exemption from the 
provisions of sub-rule (1) of rule 265 , sub -rule (2 ) of rule 267 and rule 294 of 
the Kerala Motor Vehicles Rules, 1961. Government have decided to grant 
the exemption sought. Hence this notification . 
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GOVERNMENT OF KERALA 

Abstract 
AMENDMENT TO RULE 93 OF KERALA SERVICE RULES PART 1- ISSUED 


FINANCE (RULES) DEPARTMENT 
G.O. (P ) 245/81/ Fin . 

Dated , Trivandrum , 21st April 1981. 


Read : -- 1. G.O. Ms. 93/80 /(161) /Fin . dated 28-1-1980 . 

2 . G.O. Ms. 749 /80 /( 241)/ Fin . dated 10-10-1980 . 
3. Letter No. Co- ord . II/ 12-281/Pay /285 /1707 dated 9-2-1981, 
from the Accountant General, Kerala, Trivandrum . 

NOTIFICATION 
S. R. O. No. 575/81. - In exercise of the powers conferred by 
subsection (1 ) of section 2 of the Kerala Public Services Act, 1968 (19 of 
1968) read with section 3 thereof, the Government of Kerala hereby male 
the following rules further to amend the Kerala Service Rules, namely: 

Rules 

C. S. No. 392 /ål . 
1. (i) These rules may be called the Kerala Service (Amendment) 
Rules, 1981. 

( ii ) They shall be deemed to have come into force with effect 
from the 28th day of January , 1980 . 

2. In Part I of the Kerala Service Rules , in rule 93, after the existing 
Note 2 , the following Note shall be inserted namely 
“ Note: 3 . The Special Allowance sanctioned to the Police Personnel 

and corresponding categories in the Fire Force, Prison , 
Forest, Excise and Vigilance Departments shall be payable 
during periods of all kinds of leave with allowances. But 
the drawal of the allowance during periods of leave shall 
be restricted to the first four months of leave" . 

By order of the Governor, 

V. VISALAKSHY , 

Deputy Secretary. 
G. 711 
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Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport). 

This amendment is intended to incorporate the contents of G.O. (Ms.) 
93 /80 / (161)/ Fin . dated 28-1-1980 as clarified in G. O. Ms. 749/80 ( 241) Fin . 
dated 10-10-1980 . 


Το 
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) ) 


The Accountant General, Kerala , Trivandrum 
All Heads of Departments and Offices 
The Registrar , High Couri ofKerala , Ernakulam (with C. L.) 
The Registrar, University of Kerala /Cochin /Calient 
The Registrar, Agricultural Univers ty , Mannuthy 
The Secretary, kerala Public Service Commission , Trivandrum 
The Advocate General, Ernakulam 
The General Manager, Kerala State Road Transport 

Corporation, Trivandrum 
The Secretary , Kerala State Electricity Board , Trivandrum 
The Special Secretaries, Secretaries , Additional Secretaries 

Joint Secretaries, Deputy Secretaries and Under Secretaries 

to Governo ent 
! h Private Secretarics to the Chicf Minister and other Ministers 
The Secretary to Governor 
The Inder Secretary to the Chief Secretary 
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GOVERNMENT OF KERALA 

Abstract 
AMENDMENT TO RULE 93 OF KERALA SERVICE RULES PART 1- ISSUED 


FINANCE (RULES) DEPARTMENT 
G.O. (P ) 245/ 31/Fin . 

Dated, Trivandrum , 21st April 1981 , 


Read :-1. G.O. Ms. 93 /80 /(161)/Fin . dated 28-1-1980 . 

2..G.O . Ms. 749 /80 /(241)/ Fin . dated 10-10-1980 . 
3 . Letter No. Co - ord . II/12-281 /Pay /285 /1707 dated 9-2-1981 , 
from the Accountant General, Kerala , Trivandrum . 

NOTIFICATION 
S. R. O. No. 575 /81. - In exercise of the powers conferred by 
subsection (1 ) of section 2 of the Kerala Public Services Act, 1968 ( 19 of 
1968) read with section 3 thereof, the Government of Kerala hereby make 
the following rules further to amend the Kerala Service Rules, namely: - 

Rules 

C. S. No. 392/81. 
1. (i) Those rules may be called the Kerala Service (Amendment) 
Rules, 1981. 

(ii) They shall be deemed to have come into force with effect 
from the 28th day of January , 1980 . 

2. In Part I of the Kerala Service Rules, in rule 93, after the existing 
Note 2 , the following Note shall be inserted namely : 
" Note :-3. The Special Allowance sanctioned to the Police Personnel 

and corresponding categories in the Fire Force, Prison , 
Forest, Excise and Vigilance Departments shall be payable 
during periods of all kinds of leave with allowances. But 
the drawal of the allowance during periods of leave shall 
be restricted to the first four months of leave" . 

By order of the Governor, 

V. VISALAKSHY , 

Deputy Secretary 
G. 711 

(P.T.O ) 
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Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport) . 

This amendment is intended to incorporate the contents ofG. O. (Ms.) 
93/80 /( 161)/Fin . dated 28-1-1980 as clarified in G. O. Ms. 749/80 (241)/Fin . 
dated 10-10-1980 . 


To 
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The Accountant General, Kerala, Trivandrum 
All Heads of Departments and Offices 
The Registrar, High Court of Kerala , Ernakulam (with C. L. 
The Registrar, University of Kerala/ Cochin / Caicnt 
The Registrar, Agricultural Univers ty, Mannuthy 
The Secretary, Kerala Public Service Comission , Trivandrum 
The Advocate General, Ernakulam 
The General Manager, Kerala Stair Road Transport 

Corporation , Trivandrum 
The Secretary, Kerala State Electricity Board , Trivandrum 
The Special Secretaries, Secretaries , Additional Secretaries 

Joint Secretaries, Deputy Secretaries and Under Secretaries 

to Governo ent 
5 Private Secretaries to the Chicf Minister and other Minister : 
The Secretary to Governor 
The Inder Secretary to the Chief Secretary 
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GOVERNMENT OF KERALA 
Public Works ( E ) Department 

NOTIFICATIONS 


No. 7643/ E2/79 / PW . 

Dated , Trivandrum , 13th April 1981. 

(i) 
S. R. O. No. 576 /81. - Whereas the Pallippuram Panchayat has in its 
resolutionsNo.242 dated the 5th May , 1978 , requested that the provisions 
of the Kerala Buildings (Lease and Rent Control) Act, 1965 (2 of 1965 ) 
shall be applied to ward numbers 1, 2,3 , 4 , 9 and 10 of that Panchayat 
area ; 

And whereas the Government consider it necessary to apply the provi 
sions of the said Act only to wards 1, 2, 3 and 4 of that Panchayat, 

Now , therefore, in exercise of the povers conferred by subsection ( 3) 
of section 1 of the Kerala Buildings (Lease and Rent Control) Act, 1965 
(2 of 1965), the Government of Kerala hereby apply all the provisions of 
the said Act to ward numbers 1, 2 , 3 and 4 of the Pallippuram Panchayat 
area in the Ernakulam District with effect from the date of publication of 
this notification in the Gazette . 


(ii) 
S. R. O. No. 577 /81. - In exercise of the powers conferred by sub 
section (1) of section 3 of the Kerala Buildings (Lease and Rent Control) 
Act, 1965 (2 of 1965), the Government of Kerala hereby appoint the Munsiff, 
having jurisdiction over the ward numbers 1, 2, 3 and 4 of the Pallip 
puram Panchayat area in the Ernakulam District, to be the Rent Control 
Court for the said area, with effect from the date of publication of this 
notification in the Gazette. 


R. O. No. 578 /81. - In exercise of the powers conferred by sub 
section (2 ) of section 3 of the Kerala Buildings ( Lease and Rent Control) 
Act, 1965 (2 of 1965), the Government of Kerala hereby appoint the 
Tahsildar, having jurisdiction over ward numbers 1, 2 , 3 and 4 of the 
Pallippuram Panchayat area in the Ernakulam District, to be the Accom 
modation Controller for the said arca , įwith effect from the date of publi 
cation of this notification in the Gazette . 
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( iv ) 
S.R.O. No. 579/ 81. - In exercise of the powers conferred by clause (a ) 
of subsection ( 1) of section 18 of the Kerala Buildings ( Lease and Rent 
Control) Act, 1965 (2 of 1965) . the Government of Kerala hereby confer on 
the Subordinate Judge or the Principal Subordinate Judge, as the case may 
be, having jurisdiction over ward numbers 1, 2, 3 and 4 of che Pallippuram 
Panchayat area in the Ernakulam District, the powers of the Appellate 
Authority for the purposes of the said Act in the said area with effect from 
the date of publication of this notification in the Gazette . 

By order of the Governor, 
N. CHANDRASEKHARAN NAIR , 

In -Charge- of Special Secretary. 

Explanatory Note 
( This does not form part of the above notifications, but is intended to 
indicate their general purport.) 

The Pallippuram Panchayat in the Ernakulam District has in its reso u 
tion No. 242 dated 5th May, 1978 requested Government to extend 
the provisions of the Kerala Buildings (Lease and Rent Control) Act, 
1965 ( 2 of 1965 ) to ward numbers 1, 2 , 3 , 4 , 9 and 10 of its area. Under 
section 1 (3) of the said Act, Government can extend the provisions of 
the Act to any area of the State by a notification in the Gazette, provided 
that such notification shall be supported by a resolution passed by the local 
authority of the area affected by the notification . The above notifications 
are to achieve the above purpose and issued on the request of the 
Panchayat concerned. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 


1 


G. O. ( Rt ) No. 1421 /81/LA & SWD . Datod , Trivandrum , 20th April 1981. 

S. R. O. No 580/81. - In exercise of the powers conferred by sub 
section (2) of section 62 of the Kerala Panchayats Act, 1960 ( 32 of 1960 ), 
the Government of Kerala , after consulting the Ayilur Panchayat, hereby 
exclude from the operation of the said Act the lands, specified in the 
Schedule below , which is vested in the said Panchayat and registered in the 
Revenue Records as Vazhi Poramboke . 

SCHEDULE 
District - Palghat 

Talu Chittoor 
Village - Thiruvazhiyad 
Sy. No. Extent in 

Boundaries 
hectare 

North East South Wast 
1113/3 0.0055 

1113/1 1109 1109 ll13/ 4 
111314 0.0064 

1113/2 1113 / s 1113/5 19 
1109/5 0.0011 

292 

1109/2 1109/2 411 


Explanatory Note 
( This does not form part of the notification but is intended to 
indicate the general purport.) 

The lands are vested with Ayilur Panchayat and the Panchayat has 
agreed t ) transfer the lands to the Public Works (Irrigation ) Department for 
the formation of Block IV of Nooram Field boothy of Pothundy Project, 
The notification is intended to achieve the above object. 
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എസ്. ആർ. ഒ , നമ്പർ 580 / 81. - 1960 - ലെ കേരള പഞ്ചായത്ത 
ആക്ററ് (1960- ലെ 32 ) 62 -ാം വകുപ്പ് ( 2) -ാം ഉപവകുപ്പു പ്രകാരം നൽകപ്പെട്ട 
* അധികാരങ്ങൾ വിനിയോഗി ച്ച് അയ ലൂർപഞ്ചായത്ത്മായി ആലോചിച്ചതിനു 
ശഷം പസ്തുത പഞ്ചായ ത്തിൽ നിക്ഷിപ്തമായിട്ടുളളതും 

വഴ1 
പുറമ്പോക്ക് എന്ന്റവന്യൂ റ ക്കാർഡുകളിൽ രജിസ്ററർ ചെയ്തിട്ടുള്ളതുമായ 
താഴെ പട്ടികയിൽ സൂചിപ്പിച്ചിട്ടുളള സ്ഥലം (പസ്തുത ആക്ററിന്റെ പര 
ആന പരിധിയിൽ നിന്നും കേരള സർക്കാർ ഇതിനാൽ ഒഴിവാക്കിയിരിക്കുന്നു . 
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പട്ടിക 


ജില്ല പാലക്കാട 


താലൂക്ക്- ചിറ്റൂർ 


വില്ലേജ -- തിരുവഴിയാട 


അതിർത്തികൾ 


സർവ്വേ 
നമ്പർ 


വിസ്തീർണ്ണം 
ഹൈക° റിത് 


വടക്കും 


കിഴക്ക 


തെക്ക 


പടിഞ്ഞാറ 


1113,3 0.0055 1113/1 1109 1109 111314 
111314 0.0064 1113/2 

1113,3 1113,5 293 
1109/5 0.0011 

292 

1109/2 1109/2 41 ) 

വിശദീകരണക്കുറിപ്പ് 
( തു ? " വി താപനത്തിൻറ ഭാഗമല്ല . എന്നാൽ 

പൊതു 

ഉദ്ദേശം 
വെളിപ്പെടുത്തുവാൻ ഉദ്ദേശിച്ചുകൊണ്ടുള്ളതാണ്.) 

e ഹി അയിലൂർ പഞ്ചായത്തിൽ നിക്ഷിപ്തമായിട്ടുളളതും പഞ്ചായത്ത് 
പോത്തുണ്ടി ( പാജക്ററിലെ ആറാം ഫീൽഡ്ബൂത്തിലെ 4 -ാം ബ്ലാക്ക് നിർമ്മി 
ക്കുന്നതിനുവേണ്ടി സ്ഥലം പൊതുമരാമത്തം ( ജലസേചനം) വകുപ്പിന് 

കൈമാററം ചെയ്യുവാൻ സമ്മതിച്ചിട്ടുളളതുമാകുന്നു . മേൽ പറഞ്ഞ ആവശ്യ 
ത്തിനുദ്ദേശിച്ചുകൊണ്ടുള്ളതാണ് ഈ വിജ്ഞാപനം. 


By order of the Governor, 

M. DANDAPANI, 
Special Secretary 
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GOVERNMENT OF KERALA 
Health (D ) Department 

NOTIFICATIONS 


G.O.RT.No. 1098 /81/HD. 

Dated , Trivandrum , 3rd April 1981, 

(i) 
S R. O. No. 581/81. - In exercise of the powers conferred by clause (e ) 
of section 2 of the Kerala Anatomy Act, 1957 (17 of 1957), the Government 
of Kerala hereby declare the Ayurveda College, Trippunithura to be a 
teaching Medical Institution for the purposes of the said Act. 

( ii) 
S. R. O. No. 582 /81. - In exercise of the powers conferred by sub 
section (3) of section 1 of the Kerala Anatomy Act, 1957 (17 of 1957), the 
Government of Kerala hereby specify that sections 2 to 10 of the said Act 
shall come into force in the areas within the local limits of Cochin and 
Kanayannur Taluks with effect from 3-4-1981. 

(iii) 
S. R. O. No. 583 /81. - In exercise of the powers conferred by section 3 
of the Kerala Anatomy Act, 1957 ( 17 of 1957 ), the Government ofKerala 
hereby authorise the Principal, Ayurveda College, Trippunithura, to be the 
Officer for the areas within the local limits of Cochin and Kanayannur 
Taluks to whom a report shall be made under section 4 and who shall be 
competent to act under the said section . 

By order of the Governor, 
K. SRINIVASAN , 

Secretary. 
Explanatory Note 
( This does not form part of the Notifications, but is intended to 
indicate its general purport). 

The provisions of the Kerala Anatomy Act have to be made applicable 
to the Trippunithura Ayurveda College. The Trippunithura Ayurveda 
College has to be declared as a teaching medical institution for the purposes 
of the Act and it has to be specified that sections 2 to 10 of the Act shall 
come into force in the area within the local limits of Cochin and Kanayan 
nur Taluks. The Principal of the said College has to be authorised as an 
Officer to whom a report under section 4 of the Act shall be made so asto 
enable him to get unclaimed dead bodies for anatomical purposes. The 
notifications are intended to achicve these objects. 
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GOVERNMENT OF KERALA 
Higher Education (E ) Department 

NOTIFICATION 


G.O.Ms. No. 60 /81/ H . Edn . 

Dated, Trivandrum , 20th April 1981. 
S.R.O.No.584/81.- In exercise of the powers conferred by subsection (1) 
of section 4 of the Charitable Endowments Act, 1890 (Central Act 6 or 
1890), the Government of Kerala hereby order that the property specified in 
column (2 ) of the schedule appended herewith belonging to the Endowment 
mentioned in column (1) thereof, shall be vested in the Treasurer nf 
Charitable Endowments, Kerala , and under subsections (1) and (3 ) of 
section 5 of the said Act, Government of Kerala hereby settle the following 
scheme for the administration of the said property the same having been 
previously published under rule 3 of the Charitable Endowments (Kerala ) 
Rules, 1966 and appoint the date of publication of the notification to be the 
date on which the said scheme shall come into operation , namely : 

SCHEME 
1 . The Endowment shall be called " Headmistress Smt. V. A. 
Thankamma Retirement Memorial Endowment" . 

2. The Corpus of the Endowment shall consist of Rs. 1,000 (Rupees 
One thousand only ) and shall be vested with the Treasurer of Charitable 
Endowments, Kerala . 

3. The Corpus of the Endowment shall be invested in any long term 
securities of the Government of India or the Government of Kerala or 
in any of the securities approved by Government. 

4 . The Headmaster /Headmistress, Government Lower Primary School, 
Kottara , Meeyannoor P. o ., (via ) Pooyappally shall be the Administrator 
of the Fund . 

5. The annual interest accruing on the fund shall be utilised 
during the succeeding year for awarding two prizes in cash of the same value 
to two students a boy and a girl of Government Lower Primary School, 
Kottara who have passed Standard IV in the first attempt by securing the 
highest number of marks among boys and girls of the said school in the 
annual examination . 

6. The prize shall be awarded on the occasion of the School Day 
Celebration or on any other occasion in the academic year itself as 
decided by the Administrator and thereafter the fact of such award with 
relevant particulars shall be published in the notice board of the school for 
information of the public . 
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7. If in any year two or more students from each category secure the 
same highest number of marks, then the amount set apart for each category 
sball be divided equally among such students. 

8. Requisition for payment of annual interest shall be sent by the 
Administrator at any time not later than two months before the date fixed 
for the award of prize and the Treasurer of Charitable Endowments shall , 
thereupon , arrange to place the interest at the disposal ofthe Administrator. 

9. If the interest is not utilised as provided in clause 5 above or if 
the prize is not awarded owing to the non -availability of suitable candidates 
or for any other reason or any balance is left after awarding the prize, 
such amount shall be added on to the corpus of the fund by the Treasurer 
of Charitable Endowments unless its payment is allowed by the Treasurer 
in exceptional cases on the specific recommendation of the controlling 
authority specified in clause 10 of the scheme. 

10. If any doubt or dispute arises regarding the meaning or inter 
pretation of the provisions of the Scheme, it shall be referred to the Director 
of Public Instruction whose decision thereon shall be final. 


SCHEDULE 
Name of Endowment 

(1) 
" Headmistress Smt. V. A. Thankamma 

RetirementMemorial Endowment" . 


Dotails of Property 

( 2 ) 
Rs. 1,000 (Rupees One 

thousand only ) 
By order of the Governor, 
P. MADHAVI AMMA, 

Joint Secretary . 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport.) 

Smt. V. A. Thankamma, Kaleelil Veedu, Kottara , Mayyannoor P.O. 
wishes to institute an Endowment in the above name at Government Lower 
Primary School, Kottara . The preliminary notification regarding this has 
been published in the Gazette dated 17-2-1981 . Now Government have 
accepted the Endowment for institution and hence this notification . 
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GOVERNMENT OF KERALA 
Higher Education (E ) Department 

NOTIFICATION 
G. 0. Ms. No, 72|81 | H.Edn . 

Dated, Trivandrum, 8th May 1981 . 
S.R.O. No. 585/81. - In exercise of the powers conferred by subsection 
( 1 ) of section 4 of the Charitable Endowments Act, 1890 (Central Act 6 of 
1890), the Government of Kerala hereby order that the property specified 
in column (2 ) of the schedule appended herewith belonging to the 
Endowment mentioned in column (1 ) thereof shall be vested in the 
Treasurer of Charitable Endowments Kerala and under subsections (1 ) 
and (3 ) of section 5 ofthe said Act, Government of Kerala hereby settle the 
following scheme for the administration of the said property , the same 
having been previously published under rule 3 of the Charitable Endow 
ments (Kerala ) Rules, 1966 and appoint the date of publication of the 
notification to be the date on which the said scheme shall come into 
operation , namely: -- 

കരടം പദ്ധതി 
1. ഈ എൻഡോമെൻറിൻറെ പേര് മണ്ണന്തല പി . വേലായുധൻ നായർ 
എൻഡോമെൻറ് എന്നായിരിക്കുന്നതാണ്. 

2 , ഈ എൻഡോമെൻറിൻറ മുതൽ ആയ 3,000 രൂപ (മൂവായിരംരൂപ) 
കേരളാ ചാരിററബിൾ എൻഡോമെൻറ് ട്രഷററിൽ നിക്ഷിപ്തമായിരിക്കു 
ന്നതാണ്. 

3. മേൽപ്പറഞ്ഞ തുക കേന ° 8 ഗവൺമെൻറിൻറയോ, കേരള ഗവൺ 
മെൻറിൻറയും സെക്യൂരിററികളിലോ, ഗവൺമെൻറ് അംഗീകരിച്ച് മററു 
സെക്യൂരിററികളിലോ നിക്ഷേപിക്കേണ്ടതാണ്. 

4. തിരുവനന്തപുരം വിദ്യാഭ്യാസ ജില്ലയിൽപ്പെട്ട നാലാഞ്ചിം സൻറ 
ജോൺസ് മോഡൽ ഹൈസ്ക്കൂൾ ഹെഡ്മാസ്ററർ / ഹെഡ്മിസ്ട്രസ് ഈ 
എൻഡോമെൻറിൻറ ഭരണാധികാരി ആയിരിക്കും. 

5. ഈ എൻഡോമെൻറിൻറ മുതലിൽ നിന്നും ലഭിക്കുന്ന വാർഷിക 
പലിശയുടെ20 ( ഇരുപതം) ശതമാനം വീതം നാലാഞ്ചിറ സെന്റ് ാജാൺസ 
മോഡൽഹൈസ്ക്കൂളിൽ നിന്നും എസ്. എസ്. എൽ. സി . പരീക്ഷയ്ക്ക് 
ഒന്നാമതായും രണ്ടാമതായും വിജയിക്കുന്ന കുട്ടികൾക്കും 15 പതിനഞ്ചു ) 
ശതമാനം വീതം ഈ സ്കൂളില എടും, ഒൻപതും സ്റാൻറർഡുകളിൽ 
നിന്നും ഒന്നാമതായും രണ്ടാമതായും വിജയിക്കുന്നകുട്ടികൾക്കും സ്ക്കോളർ 
ഷിപ്പുകൾ കൊടുക്കുന്നതിനായി അടുത്ത അദ്ധ്യയന വർഷം വിനിയോഗി 
ക്കേണ്ടതാണ്. 
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6 . ഒരേ സ്ഥാനത്തിനർഹരായി ഒന്നിലധികം കുട്ടികൾ ഉണ്ടെങ്കിൽ 
പ്രസ്തുത സ്ഥാനത്തിന് നീക്കി വെച്ചിട്ടുളള സ്കോളർഷിപ്പ് തുക തുല്യ 
മായി ഭാഗിച്ച് നൽകേണ്ടതാണ്. 

1 . സ്ക്കോളർഷിപ്പുകൾ സ്ക്കൂൾ വാർഷിക ദിവസമോ ഭരണാധികാ 
രിക്കു യുക്തമെന്നു തോന്നുന്ന മറേറതെങ്കിലും സന്ദർഭത്തിലോ സ്ക്കൂളിൽ 
ചേരുന്ന പൊതുയോഗത്തിൽ വെച്ച് പണമായിതന്നെ നൽകേണ്ടതും ആ 
വിവരം ഒരു പൊതു 

വിജ്ഞാപനമായി സ്ക്കുൾ നോട്ടീസ് ബോർഡിൽ 
പരസ്യപ്പെടുത്തേണ്ടതുമാണ്. 

8. സ്കോളർഷിപ്പ് വിതരണം സംബന്ധിച്ച കണക്കുകളും വൗച്ചറുകളും 
ഭരണാധികാരി സൂക്ഷിക്കേണ്ടതും 

പരിശോധനയ്ക്ക 

ആവശ്യപ്പെടുമ്പോൾ 
ഹാജരാക്കേണ്ടതുമാണ്. സമ്മാനാർഹരായ വിദ്യാർത്ഥികളുടെ പേരു വിവരവും 
വിതരണത്തെ സംബന്ധിച്ചുള്ളമറ്റു വിവരങ്ങളും ഓരോ അദ° ധ്യയന വർഷ 
ത്തിന്റേയും അവസാനം വിദ്യാഭ്യാസ ഡയറക്ടറെ അറിയിക്കേണ്ടതാണ്. 

9 . സ്കോളർഷിപ്പുകൾ നൽകാനുദേശിക്കുന്ന തീയതിക്കു രണ്ടു മാസം 
മുമ്പ് ഭരണാധികാരി ( എൻഡോമെൻറിൻ ) പലിശ കിട്ടുന്നതിനുളള അപേക്ഷ 
കേരള ചാരിററബിൾ എൻഡോമെൻറ് (ടഷറർക്കു അയക്കേണ്ടതും അതനുസരിച്ച് 
( ഷറർ വാർഷികപലിശ രണാധികാരിക്ക് അയച്ചുകൊടുക്കേണ്ടതുമാണ്. 

10. 5 -ാം വകുപ്പിൽ പറയുന്ന പ്രകാരം ഏതെങ്കിലും വർഷം സ ° ക്കോളർ 
ഷിപ്പുകൾ വിതരണം ചെയ്യപ്പെടാതെ വരികയും ചാരിററബിൾ എൻഡോ 
മെൻറ് ട്രഷറർ പ്രസ്തുത വർഷത്തെ പലിശ 11-ാം വകുപ്പിൽ പറയുന്ന 
ഫണ്ടിന്റെ നിയന്ത്രണാധികാരിയുടെ ശുപാർശയ്ക്ക് വിധേയമായി പിൽക്കാ 
ലത്ത് സ്കോളർഷിപ്പുകൾ നൽകുന്നതിനായി അനുവദിക്കാതിരിക്കുകയും 
ചെയ്യുന്ന പക്ഷം ആ തുക എൻഡോമെൻറിൻറ മുതലിനോട് ചേർക്കണ്ട 
താണ്. ഏതെങ്കിലും കാരണത്താൽ സ്കോളർഷിപ്പുകൾ വിതരണം ചെയ്ത 
തിന് ശേഷം പലിശയിൽ മിച്ചംഉണ്ടായിരുന്നാൽ ആ തുകയും മുതലിനോട 
ചർക്കേണ്ടതാണ്. 

11. മുകളിൽ വിവരിച്ചിട്ടുളള നിബന്ധനകളിൽ മൽ എന്തെങ്കിലും 
തർക്കങ്ങളോ സംശയങ്ങളോഉണ്ടാകുന്നപക്ഷം അതിന്മേൽ അവസാന തീരുമാന 
മെടുക്കുന്നതിനുളള അധികാരം വിദ്യാഭ്യാസ ഡയറക്ടറിൽ നിക്ഷിപ്തമായി 
രിക്കുന്നതാണ്. 


പട്ടിക 


എൻഡമാൻറിൻറ പേര 

(1) 
മണ്ണന്തല പി . വേലായുധൻ നായർ 

എൻഡോമെൻറ 


സ്വത്തുവിവരം 

(2 ) 
രൂപ 3,000 
(രൂപ മൂവായിരം മാ ( തം ) 


ഗവർണ്ണറുടെഉത്തരവുപകരം, 

പി . മാധവി അമ്മ, 
ജോയിൻറ് സെക്രട്ടറി, 
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Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport.) 

The Parent Teachers Association - St. John s High School, 
Nalanchira wishes to institute an endowment in the above name at 
St. John s High School, Nalanchira . The Preliminary notification 
regarding this has been published in the Gazette dated 17-2-1981. Now 
Government have accepted the endowment for institution and hence this 
notification . 
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GOVERNMENT OF KERALA 
Home ( SSB) Department 

NOTIFICATION 
G. O. (Ms) No. 70 /81/Home. 

Dated, Trivandrum , 7th May 1981 . 
S. R. O. No. 586 /81. - Whereas the place specified in the schedule 
below is of vital importance to the country ; 

And whereas information with respect thereto or the destruction or 
obstruction thereof or interference therewith would be useful to an enemy; 

Now , therefore, in exercise of the powers conferred by sub -clause (d ) of 
clause (8 ) of Section 2 of the Indian Official Secrets Act, 1923 ( Central 
Act 19 of 1923 ), read with the Notification S. O. No. 1285 dated the 4th 
May, 1963 of the Ministry of Home Affairs , Government of India, the 
Government of Kerala hereby declare the place specified in the schedule to 
be a prohibited place for the purpose of the said Act, and direct that a 
copy of this Notification in English and Malayalam versions be affixed to 
the said place. 

SCHEDULE 
1. Nameof Installation Ammonium Perchlorate Experimental 

Plant 
2. Name of place 

Chunanganvelikara (Erumathala Post, 

Alwaye-5 ) 
3. Locality /Village 

Alwaye 
4. Police Station 

Alwaye Town Police Station 
5. Taluk 

Alwaye 
6. District 

Ernakulam 
7. Boundary and other Situated on thenorthern side of Alwaye 
description of the 

Perumbavoor road , East of Sy. No. 
978/1 and 978/2, South of Sy. No. 
982/ IL , 982 /1K , 982/ 1J, IH , IF 
West of Sy. No. 982 /1A and North 

of 939/1 . 

Explanatory Note 
( This does not form part of the notification , but is intended to give its 
general purport.) 

It is considered that the place mentioned in the schedule should be 
declared as a prohibited place under the Indian Official Secrets Act, 1923 
since the installation is of national importance. The above notification is 
intended to achieve the above object. 

G. 787 . 
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എസ്. ആർ. ഒ . നമ്പർ 586/81. - താഴെ പട്ടികയിൽ വിവരിച്ചിരിക്കുന്ന 
സ്ഥലം രാജ്യത്തിന് പരമപ്രാധാന്യമുളളതാകയാലും ; 

അതിനെ സംബന്ധിക്കുന്ന വിവരമോ, അതിന്റെ നശീകരണമോ, തടഞ്ഞു 
വയ്ക്കലോ അതിലുള്ള ഇടപെടലോ ഒരു ശീതുവിന് പ്രയോജനപ്രദമായിരി 
ക്കുമെന്നതിനാലും ; 

ഇപ്പോൾ , അതിനാൽ, 1923 - ലെ ഇൻഡ്യൻ ഔദ്യോഗിക രഹസ്യങ്ങൾ 
ആക്റാ (1923 - ലെ 19 -ാം കേന്ദ്രആക്ററ്), 2 -ാം വകുപ്പ് (8 ) -ാം ഖണ്ഡം ( ഡി ) 
ഉപഖണ്ഡംമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച് ഇൻഡ്യാ ഗവൺ 
മെൻറിൻറ ആഭ്യന്തര മന്തികാര്യാലയത്തിന്റെ 1963 മേയ് 4 -ാം തീയതിയിലെ 
എസ്. ഒ . 1285 -ാം നമ്പർ വിജ്ഞാപനം കൂട്ടി വായിച്ച പ്രകാരം കേരള 
സർക്കാർ , പട്ടികയിൽ വിവരിച്ചിട്ടുളള സ്ഥലം (പസ്തുത ആക്ററിൻറ 
ആവശ്യങ്ങൾക്കുവേണ്ടി ഒരു നിരോധിത പ്രദേശമായി പ്രഖ്യാപിക്കുകയും, 
വിജ്ഞാപനത്തിൻറ ഇംഗ്ലീഷും മലയാളവും പകർപ്പുകൾ മേൽപ്പറഞ്ഞ 
സ്ഥലത്ത് പതിക്കണമെന്ന് നിർദ്ദേശിക്കുകയും ചെയ്യുന്നു . 

പട്ടിക 
സ്ഥാപനത്തിന്റെ പേര 

- അമോണിയം പെർക്ലോറേററ് 

എക്സ്പെരിമെൻറൽ പ്ലാൻറ 
സ്ഥലത്തിന്റെ പേര 

ചുണങ്ങൻവേലിക്കര ( എരുമത്തല 

പോസ ° ററ്, ആലുവ-5) 
സ്ഥലം വില്ലേജ 

ആലുവ 
പോലീസ് സ്റേറഷൻ 

ആലുവടൗൺ പോലീസ് സ്റേറഷൻ 
താലൂക്ക് 

ആലുവ 
ജില്ല 

എറണാകുളം 
സ്ഥലത്തിന്റെ അതിർത്തിയും ആലുവാ പെരുമ്പാവൂർ റോഡിൻറ 
മറു വിവരണവും 

വടക്കുവശത്തും സർവ്വേ നമ്പർ 978/1 , 
978/2 എന്നിവയ്ക്കു കിഴക്കും 982/1 
എൽ, 982/ 1 കെ , 982|1z, 1 എച്ച്, 
ിഎഫ് ഇവയുടെ 

തെക്കും സർവ്വ 
നമ്പർ 982/1 എ യുടെ പടിഞ്ഞാറും 
939 / 1 - ൻറ വടക്കും 

സ്ഥിതി 
ചെയ്യുന്നു . 

വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിൻറെ ഭാഗമല്ല . എന്നാൽ പൊതു ഉദ്ദേശം വെളി 
പ്പെടുത്തുവാൻ ഉദ്ദേശിച്ചുള്ളതാണ്.) 

1923- ലെ ഇൻഡ്യൻ ഔദ്യോഗിക രഹസ്യങ്ങൾ ആക്ററുപകാരം പട്ടിക 
യിൽ പറഞ്ഞിരിക്കുന്ന സ്ഥലം, അവിടത്തെ സ്ഥാപനം ദേശീയ പ്രാധാന്യ 
മുളളതാകയാൽ നിരോധിത മേഖലയായി പ്രഖ്യാപിക്കുവാൻ തീരുമാനിച്ചിരി 
ക്കുന്നു . മേൽപ്പറഞ്ഞ ലക്ഷ്യം നിറവേററുവാൻ ഉദ്ദേശിച്ചുകൊണ്ടുള്ളതാണ് ഈ 
വിജ്ഞാപനം. 

By order of the Governor, 

J. S. JESUDHASAN , 
Special Secretary . 


|||||. 
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GOVERNMENT OF KERALA 
Home (SSB ) Department 

NOTIFICATION 


No. G. O. Ms. 71/81/Home. 

Dated , Trivandrum , 7th May, 1981. 
S. R. O. No. 587 /81. - Whereas the place specified in the schedule 
below is of vital importance to the country; 

And whereas information with respect thereto or the destruction or 
obstruction thereof or interference therewith would be useful to an enemy; 

Now , therefore, in exercise of the powers conferred by sub-clause (d ) 
of clause (8) of section 2 of the Indian Official Secrets Act, 1923 ( Central 
Act 19 of 1923) , read with the notification S. O. No. 1285 dated the 4th 
May, 1963, of the Ministry of Home Affairs, Government of India , the 
Government of Kerala hereby declare the place specified in the Schedule 
below to be “ Prohibited Place for the purpose of the said Act and direct 
that a copy of this notification in English and Malayalam versions be affixed 
to the said place. 

SCHEDULE 
1. Name of Project or Sub station - 220 K.V. Sub station , Edamon 
2. Name of Place 

Edamon 
3. Locality and Village 

Edamon Village 
4. Police Station 

Thenmalai 
5 . Taluk 

Pathanapuram 
6 . District 

Quilon 
7. Boundary or other description Surrounded by Edam on 

Reserve Forest and Quilon 

Shencottah Road 
8 . Area 

5.84 hectares 
9 Survey No. 

24/1 

Explanatory Note 
( This does not form part of the notification but is intended to give its 
gener purport.) 

It is considered that the place mentioned in the schedule should be 
declared as prohibited place under the Indian Official Secrets Act, 1923 
since the installation 

of national importance. The above notification is 
intended to achieve this object. 

G. 788 
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എസ്. ആർ. ഒ. നമ്പർ 587 /81 ,-താഴെ പട്ടികയിൽ വിവരിച്ചിരിക്കുന്ന 
സ ഥലം രാജ്യത്തിന് പരമപ്രാധാന്യമുളളതാകയാലും ; 

അതിനെ സംബന്ധിക്കുന്ന വിവരമോ, അതു നശിപ്പിക്കുകയോ തടസ്സ 
പ്പെടുത്തുകയോചെയ്യുന്നതോഅല്ലെങ്കിൽ അതിലുള്ള ഇടപെടലോ ശത്രുവിന് 
പ്രയോജനപ്രദമായിരിക്കുന്നതിനാലും; 
ഇപ്പോൾ , അതിനാൽ, 

1923- ലെ ഇൻഡ്യൻ ഔദ്യോഗിക രഹസ്യങ്ങൾ 
ആക്ററ് ( 1923- ലെ 19-ാം കേന്ദ്ര ആക്ററ്) ( 2) -ാം വകുപ്പ് ( 8) -ാം ഖണ്ഡ 
ത്തിലെ ( ഡി ) എന്ന 

ഉപഖണ്ഡവും ഇൻഡ്യാ ഗവൺമെൻറിൻറ ആഭ്യന്തര 
മന്തികാര്യാലയത്തിൻറ 1963 മേയ് 4 -ാം തീയതിയി ലെ എസ്. ഒ, 1285 
എന്ന നമ്പർ വിജ്ഞാപനവും കൂട്ടി വായിച്ചപകാരമുളള അധികാരങ്ങൾ 
വിനിയോഗിച്ച് കേരള സർക്കാർ, പട്ടികയി ൽ വിവരിച്ചിട്ടുളള സ്ഥലം, 
( പസ്തുത ആക്ററിന്റെ ആവശ്യങ്ങൾക്കായി നിരോധിത ( പദേശം " ആയി 
(പഖ്യാപിക്കുകയും, ഇംഗ്ലീഷിലും മലയാളത്തിലുമുളള വിജ്ഞാപനത്തിൻറ 
പകർപ്പ് പ്രസ്തുത സ്ഥലത്ത് പതിക്കണമെന്ന് നിർദേശിക്കുകയും 
ചെയ്യുന്നു . 

പട്ടിക 


- 


1. പാജക്ടിൻറയോ സബ് - 220 കെ . വി . സബ്സ്റേറഷൻ, ൺ 

സ്റേറഷൻറയാ പര 
2. സ്ഥലത്തിൻറ പേര 

ഇടമൺ 
3. സ്ഥലം വില്ലേജും 

ഇടമ ൺ വില്ലേജ 
4 , പോലീസ് സ്റേറഷൻ 

തെൻമല 
5. താലൂക്ക് 

പത്തനാപുരം 
6. ജില്ല 

കൊല്ലം 
7. അതിരും മറ്റു വിവരണവു ഇടമൺ റിസർവ് ഫോറസ്ററിനാലും 

കൊല്ലം - ചെങ്കോട്ട റോഡിനാലും 

ചുററപ്പെട്ടത് 
8. വിസ്തീർണ്ണം 

5.84 ഹെക്ടർ 
9. സർവ്വേ നമ്പർ 

- 24/1 

വിശദീകരണക്കുറിപ്പ് 
(ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ പൊതു ഉദ്ദേശം വെളി 
പ്പെടുത്തുവാൻ ഉദ്ദേശിച്ചുള്ളതാണ്) . 

പട്ടികയിൽ പറഞ്ഞിരിക്കുന്ന സ്ഥലത്തുളള ഇൻസ്ററാലഷനുകൾ ദേശീയ 
പാധാന്യമുളളതാകയാൽ പ്രസ്തുത സ്ഥലം 1923 - ലെ ഇൻഡ്യൻ ഔദ്യാഗിക 
രഹസ്യ ആക്ററ് പ്രകാരം നിരോധിത മേഖല ആയി പ്രഖ്യാപിക്കുവാൻ തീരു 
മാനിച്ചിരിക്കുന്നു . മേൽപറഞ്ഞ ലക്ഷ്യം നിറവേറ്റുവാൻ ഉദ്ദേശിച്ചുകൊണ്ടു 
ളളതാണ് ഈ വിജ്ഞാപനം, 


By order of the Governor, 
J. S. JESUDHASAN, 

Special Secretary. 
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GOVERNMENT OF KERALA 
Vigilance ( C ) Department 

NOTIFICATION 
No. 2555 /C1/81. 

Dated , Trivandrum , 12th May 1981 . 
S.R.O.No. 588/81.- In exercise of the powers conferred by clause (s) 
of section 2 of the Code of Criminal Procedure , 1973 (Central Act 2 of 1974 ) 
and in partialmodification of the notification I issued unter No. 3215 - CI 
79/Vig , dated 1st January, 1980 and published as S. R. O.No. 123/80 in the 
Kerala Gazette No. 5 dated the 29th January, 1980, the Government of 
Kerala hereby declare that the buildings specified in Column (1) of the 
Schedule below shall be Police Stations with effect from 25-5-1981 with 
jurisdiction over the areas specified against each in Column (2) thereof: 

SCHEDULE 
Buildings 

Jurisdiction 
(1) 

(2 ) 
1. Building No. 6/103 A Calicut in Revenue District of Palghat, 

which the Office ofthe Superin Malappuram , Kozhikode , 
tendent of Police, Vigilance Wynad and Cannanore. 
Department, Northern Range, 

Calicut is housed . 
2. Building No. 6/103 A Calicut in Revenue District of Kozhikode 
which the Office of the Deputy 

and Wynad. 
Superintendent of Police, Vigi 
lance Department, Calicut is 
housed . 

By order of the Governor , 
K.V. VIDYADHARAN , 

Special Secretary . 
Explanatory Note 
( This is not a part of the notification , but it is intended to indicate its 
general purport.) 

As per G.O.Ms. 1128 /80 /RD dated 27-8-1980 a new Revenue District 
called Wynad District was formed with effect from 1-11-1980 . At present 
for the Vigilance Department there is no separate unit for Wynad Revenue 
District. It is propos d to bring the Wynad Revenue District under the 
jurisdiction of the Kozhikode Unit and the Superintendent of Police, 
Vigilance Department. This notification is issued for the above purpose . 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 


No.15401 /E2/81/LBR . 

Dated , Trivandrum , 19th May , 1981 . 
S. R. O. No. 589/81. - In exercise of the powers conferred by sub -section 
( 3) of section 1, the Kerala Headload Workers Act, 1978 (20 of 1980), the 
Government of Kerala hereby appoint the 20th day of May , 1981 , as the date 
on which all the provisions in the said Act shall come into force in the whole of 
the State of Kerala , in respect of all establishments except those establishments 
owned or controlled by the Central Government. 


By order of the Governor, 

C. P. NAIR , 

Special Secretary 

Explanatory Note 
( This does not form part of the Notification but is intended to indicate its 
general purport). 

The Kerala Headload Workers Bill , having received the assent of the 
President of India , has become the Kerala Headload Workers Act, 1978 (20 of 
1980) . Government now propose to bring this Act into force in the whole 
State of Kerala forthwith , in respect of all establishments, except those 
owned or controlled by the Central Government . 

The above Notification is to achieve the above object. 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1981 
33 /1710 /MC 


kog. No. X4TV 


Coverrunent of Kerala 

1981 


KERALA GAZETTE 

EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


19th May 1981 


[No. 386 


Vol. XXVI) Trivandrum , Tuesday, 


29th Vaisakha 1903 


GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 
No.15353/ E2/81/LBR . 

Dated , Trivandrum , 19th May, 1981. 
S. R. O. No. 590 /81. - In exercise of the powers conferred by sub-rule (2 ) 
of rule 1 of the Kerala Headload Workers Rules , 1981, the Government of 
Kerala hereby appoint the 20th day of May , 1981, as the date on which all the 
provisions of the said Rules shall come into force in the whole of the State of 
Kerala in respect of all establishments to which the Act applies. 

By order of the Governor , 

C. P.NAIR , 

Special Secretary . 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

Government, vide Notification No. 46424 /E2/80-1 /LBR dated 5th May , 
1981, have issued the Kerala Headload Workers Rules, 1981. Sub-rule (2) 
of rule 1 of the said Rules lays down that the said Rules shall come into force on 
such date as the Government may, by notification in the Gazette, appoint. 
Governmentnow propose to bring the Kerala Headload Workers Rules, 1981 
into force with effect from 20th May, 1981. 

The notification is intended to achieve the above object. 
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